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TH E informatioo was opened by 'Mr, Percival, 
as follows : 

Gcntlcfftcfiy . 

This is an Information againft Thomas Paine, 
for that he, being a perfon of a wicked, malicious 
and feditious difpoGtion $ and wiihing to introduce 
diforder and confufion, and to caufe it to be be- 
Keved, that the Crown of this kingdom was con- 
trary to the rights of. the inhabitants of this king- 
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4 TRIAL OF 

cumftanccs that led mc to believe that it would 
not confound the judicious readers and thenfuch a 
man would refute it as he went along : But when I 
found that another publication was uihered into the 
worlds that in all fhapes was^ with an induftry in- 
conceivable, circulated, either perfonally or locally^ 
and was ihruft into the hands of parties of all de- 
fcriptions, that even children's fweetmeats were 
wrapped up with portions of it, and all the in- 
duftry, fuch as I dcfcribed, to obtrude and force it 
on that part of the public who cannot correft as 
they go along ; I thought it behoved me, on th? 
earlieft poffible occafion, to put a charge on re- 
cord againft the author of that book : Now, Gen- 
tlemen, permit me to ftate to you, what it is that I 
impute to this book, and what it is that I inten- 
tionally impute to this book j I mean the intention 
of the writer of the book. Gentlemen, |:ry it by every 
thing which the human mind can poflibly fugged, 
and fee if you are not fatisfied, in the long-run, 
that it does defcrve that dcfcription which nriy 
duty obliges me to give it. Gentlemen, in the firft 
place, d impute to it a deliberate. intention to vilify 
and degrade, and thereby to bring into abhorrence 
at)d contempt, the whole conftitution of the govern- 
ment of this country, not as cftabli(hed, that I will 
never admit, but as explained and reftored, at the Re- 
volution; that fyftem of government, which we this 
day look at ; and which, if by contemptuous ex- 
preffions, or by declamatory propofitions ready 
made, men may be eafily impofed upon, and im* 
pofcd upon to their own- deftruclion, who might 
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THOMAS PAINE. 

foe thought to have experience enough to receive 
that which is their falvation^ and which goes all 
this way which /l inipute to this bookj a deliberate 
defign to eradicate from the minds of the people 
of this country that enthufiaftic love which they 
have for the conftitution of this countryj which it 
the greateft human mifchief that can be done in 
fociety/ Gentlemen, further I impute, that in terms 
the regal part of the government of this country^ 
founded and limited as it is, is reprefented as op- 
prefiive and abominable tyranny $ thirdly, that the 
whole legiflature of this country is dire&ly an 
ufurpation i agafn, that with refpeft to the laws of 
this realm, which hitherto have been our boaflr, 
of thcfe, without one lingle exception, that they 
are gix>urided on an ufurped authority, and are^ 
therefore, null, or, to ufe his own terms, that there 
is little or no law in the country; then it is to be 
held out in the lower, or better informed clafles 
often or twelve millions of people, that there is 
nothing binding on their conduA, excepting fuch a 
portion of religion or morality as they may wi(h to 
entertain. Gentlemen, are we then alawlefs banditti? 
Are every man's arms unbound? Are we reduced, 
back again to that favage' ftate of nature ? I alk you 
that queftion : You know well the anfwer. But what 
will you fay to the man who holds this out to thofc 
who cannot give the anfweryou give ? You can an- 
fwer to this flander on the conftitution, this flander 
on the feparate parts of the government, fo confti- 
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tuted as ours is ; then, that fweeping imputation on 
the whole fyftcm of law that binds it together, name- 
ly, that it is a null and void fyftem in the feveral 
principal circumftances I feleft to you ; and make 
this obfervation, that by feledling thofe which lob- 
ferve to be dangerous, I do not do it in order to 
create a difguft, neither more nor lefs than this, 
in dating all the objections that can be to monarchy^ 
to pure and fimple ariftocracy, never faying a word 
to thofe as combined with democracy, that word 
<^ all governments — unbalanced democracy, which 
js neceflfarily connetHied with democratical tyranay* 
Gentlemen, to whom are thefe poifons that are con- 

I. 

vcyed in this book addrefled ? They are addreffed. 
Gentlemen, to the ignorant, to the credulous, to the 
defperate; and to thofe perfons who are defperate 
all government is irkfome, nothing can be fo pala- 
table to their ears as the comfortable do£trine, that 
there is no law : They are an eafy prey to the crafty, 
who have the cruelty to deceive. ',j Gentlemen, in 
judging of the malignant nature which I from 
my foul impute ro this author, you will be 
pleafcd to take into your confidcration, the phrafe, 
the manner, and the matter : Thcphrafe I date to 
be infidious and artful, the manner of the phrafe, 
in m^ny inftanccs, deceiving and contemptuous, 
— a fhort argument, only a flippant^ one, with thje 
ignorant and credulous. With rcfpe6t to the matter, 
in my confciencc I call it trcafon, though technical • 
ly, according to the laws of the country, it is not; 
J for, 
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THOMAS PAINE. ^ 

for. Gentlemen, if we balance the influence of fbciety 
to that which is technically treafon^ in, this coun« 
try we muft not extend it j confider the danger 
between d6(flrincs and infinuations of this fort, and. 
that which may happen from any treafon whatever^ 
even the compafEng the death of the. Prince on 
the throne. The law has found a means of cfcaping 
that calamity, which, perhaps, on looking.back, wc 
might very eafily recolleft i but even in comparifoa 
with this, the chafm is filled up by the conftitution 
of this country \ and where is that power upon 
earth that can fill up the chafm in the conftitution 
that has been growing, not for 700 years, but 
from times eternal, as hiftory tells ? us that has been 
growing from the time paft, from that day up to 
this, until it was confummated by a re vol u* 
tion which fhone forth in all its fplendour. Gen- 
tlemen, even to impute to the cxiftence of this con- 
ftitution the very evils infcparable from human fo. 
ciety, or even from human nature itfelf,.all thefc are 
imputed tothatfcandalous and wicked, thatufurped 
conftitution under which we, the fubjeds of this 
country, have hitherto conceived ourfclvcs happy 
to live. Gentlemen, I conceive it to be no difiiculc 
operation of the human mind to diftinguift^ be* 
tween the law under which we live, and to draw 
men's minds from that copflitutionj it is thci 
operation of good fenfc, and it is not difficult 
for a Jury of the City of London, Gentlemen, yoq^ 
will obferve whether the whole of this book, that \%^ 
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fo much of it as I am at liberty to trouble you with, 
is not of this defcription, that it is by no means cal- 
culated to difcufs and convince^ but to inflame ; not 
to reafon, but to dictate, and. Gentlemen, to 
diftate in fuch a manner and in fuchphrafe, as in 
all fuch circumftances it cannot, in my humble ap« 
prehenfion, leave the mod remote doubt in your 
onnd of what was pafling in the heart of that man 
who printed this book in this country. Gentlemen, 
permit me now to fay a word or two on thofe pafTa- 
ges I have feleftcd to you, firft defcribing what 
Ihofe paflfages are. I hav^ thought it much more 
becoming, and beneficial to the public, than any 
Other courfe I could take, to fclc£t fix or feven, 
and oo more, not wifhing to load the record un* 
neceflarily. The firft of them you will find in page 
ai, where you will find this doftrine : 

*^ All hereditary government is in its nature ty- 
*« ranny. An heritable crown, or an heritable throne, 
•* or by what other fanciful name fuch things may be 
«« called, have no other fignificant explanation, than 
«« that mankind arc heritable property. To inherit 
^ a government is to inherit the people, as if they 
^ were flocks and herds !*' 

Now, Gentlemen, what is the tendency of 
ibis paflagc? All hereditary government is in 
Its nature tyranny: So there is no jurifdiftion 
whatever, not even the fubordination of the 
country ; the regal office being neither more nor 
Icf^ than this, ftating it roundly, that in all circum- 
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ftances whatercr, hereditary government muft in ^w 
nature be tyranny'. But is it to be held 9^ to 
the people of this governnnent, that they -are ykvts t 
Now, Gentlen^en, there is one of thofc ready-made 
propoficions, that are crarpmed down the throats of 
the people of this country : The cafe is fuch, that 
I am bound intolerably, and I can bear it noloDger« 
Then, Gentlemen, an heritable crown — our's i& an 
heritable crown, or under whatever name, that 
which we arc accuftomtfd to look to, namely, the 
whole body of the country, it is no other than 
that men arc heritable property ; and to inherit , a 
government, is to inherit people, as flocks and 
herds* It is to be told, without further cerenlony, 
that tkey are inherited by .a king of this country . 
artd you will judge whether that does not hold 
out this doftrine; The converfe is direftly the 
cafe ; The king of this country inherits an office 
under the law — he inherit^ no pcrfons ; we are not 
in a date of villanage; he. inherits the office — 
feiir as to any other inheritance, none elfc, as you 
very well know, belongs to him : I IhaM not flay 
to prove that one moment.— In page 47, fpcaking 
of the Congrcfsof Philadelphia in 1787, fpeaking 
of the regal power, which, you know, under a dif- 
fcrent modification, prevails in that country, 
- ^* This convention," he fays, *^ met at Philadel- 
** phia, in May 1787, of which General Walhing^ 
** ton was elected prefident. He was not at that 
** time connefted with any . of the ftate govern- 
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i^ mentsj or with Congrefs. He delivered up hia 
^^ Qommiflion when the war ended^ and fince then 
^^ had lived a private citizen. 

•? The convention went deeply jnto all the fub-^ 
^* jects I and having,' after a variety of debate and 
^' inveftigation^j agreed among themfclves upon tho 
«* feveral parts of a federal conftitution, the next 
!* queftion was th^ manner of giving it authority 
f and praftice, 

*^ For this purpofe they did not, like a cabal of 
^' courtiers, fend for a Dutch Stadtholder, or ^ 
f^ German Eleftor, but they referred the whol? 
•* matter to the fenfe and intcreft of the country/* 

Now, Gentlemen, what is the confequence of 
that? Is it hiftoriip? I fhould have thought that ^ 
ixian, meaning nothing but hiftory, would have been 
very well contented to recite only hiftory j not iij 
thofe inflammable and contemptible words, *' For 
** this purpofe they did not, like a cabal of courtiers, 
'^ fend for a Dutch Stadtholder, or a German 
^^ Eleftor J but they referred the whole matter to 
*' the fenfe and intereft of the country/' Here the 
llevolution, and the force and fenfe of the nation, 
ftare us in the face i it was npthing more than a 
inere cabal of courtiers, l^ut to flicw how totally 
unneceffary this paffage was, except for the delibe- 
rate purpofe of contempt, Iwill juft rea4 three or 
four lines, to (hew how it would pperate; i;he pafr 
fage beyond th^t which is called a cabaj, is this s 
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^^ They ifirft dirieftcd, that the propofcd conftitu«i 
*^ tion Ihouid be publilhed. Secondly, that each 
*^ ftate fhould elcft a convention^ exprefsly for the 
^^ purpofe of taking it into confideration, ^nd of 
*^ ratifying or rejefting it ; and that as foon as the 
^^ approbation and ratification of any nine dates 
«« Ihould be given, that thoft dates fl^ould proceed 
" to the cledion of their proportion of members to 
** the new federal government 5 and that the opera-* 
" tion of it fhould theri begin> and the formei^ 
*' federal government ceafe,'* 

Thi^ is nothing more thaii a narration of What 
had paded at the convention : Does not this p^dage 
dand infulated between the two padages of hidory» 
thrud in for the purpofcs of mifchicf ? The diderent 
wicked padages that aire meant to do mifchief, are 
fpread throughout, and duck in hfere and there^; and 
it is pretty frequently neccdary to have ^ recol- 
leftion of the preceding padages, for the padages 
very manifedly diew the whole : And if any dnie will 
compare the paffages together, he will fee that mif* 
chief come out, more than by one dngle paffage* 
The next is in page 52 1 he cxprcdes himfclf ia 
this manner: 

The hidory of the Edwards and the Henrtes, 
and up to the conoimencement of the Stuartis, ex* 
•* hibits as many indances of tyirahny a$ Could be 
" afted within the limits to which the nation had 
«^ redrided it. The Stuarts endeavoured to pafs 
« to fe limits, and their fate is well known* In all 
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*' thofe inftances. wc fee nothing of a conftitutioir^ 
" butonly of rcftridfeions on affunncd power/* 

1 hen. Gentlemen, from the reign of the Edwards 
and the Henries, it was a. regular progreflion of 
tyranny; not of liberty, till the Stuarts ftepped a 
little beyond the line, and that begot a neceflity 
for a revifion. But the Edwards — I fhould have 
thought he might have fpared the great founder 
of our conftitution, Edward the Third; but inftead 
©f that. Gentlemen, this author would have the 
people of this country -believe, that up to that time 
it was a progreffivc tyranny i and that there was fome 
one material reftridion, fome affumed power, aird 
that in fome degree it retarded the progrefs of that 
focceflive fyftem of tyranny. Infhort, he fays 

•^ After this, another William, defcended from the 
^ lime flock, and claiming from the fame origin^ 

-'^ gained poffcffion; and of the two evils, James 
•• and William, the nation preferred what it thought 

v\** the leaft, fince from circumftances it muft take 
^* one. The aft called the Bill of Rights comes- 
*^ here into view. What is it but a bargain, which 
** the parts of the government made with each 
** other, to divide power, profits, and privileges ? 
" You Ihall have fo much, and I will have the reftx 
^* and with refpcfl to the nation, it is faid. For your 
" fliarCj you fhall have the right of petitioning^^ 
V This being the cafe, the Bill of Rights is more 
*^ properly a bill pf wrongs and of infult. As to 

*' what 



f ^ what IS called the convention parlianicftt-^if waiT 
*^a tiling that made itfclf^ and then made the 
*^ authority by which it adted. A few perfons got 
♦^ together, and called thenifelyes by thsn: name. 
*« Several of^ them had never been eleded.-and none 
** of them for the purpofe. 

\ *^ From the time of William, a fpccies of goverp- 
^f mcnt arofe, ifluing out of this coalition Bill of 
^* rights i and more fo^ fince the corruption intro^ 
^' duccd at the Hanover fucceffion, by the agencf . 
«« of Walpole, that can be defcribed by no other 
•^ name than a dcfpotid legiflation.** 

This is the defcription that this Gentleman holdm 
out, of that on which reft the property, the lives 
the liberties, and the privileges of the people of thi^ 
country. I wonder to God, Gentlemen, that any Briti& 
inan«-— for fuch this man certainly was, and full is; to 
wfe the words of our own poet — that when be penned 
thofc words, or wrote thofe words, that they did 
not flick in his throat! I will read this Bill of 
Rights : I will make no comment upon it, bccaufc 
your own heads and hearts will make that comment* 
Gentlemen, you are the poflerity that are to be 
found in this country ; are you not to take care tliat 
thofe rights (halL be fecured in this country ? They 
are a truft in your hands : You, as a Jury, are the 
guardians of this Bill of Rights; which, Gentle^ 
men. We all know,: alludes to the feven bifliops, 
and to t|i^. fqandalous and. grofs perfecution laid 
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on their perfon^' And it fays^ '^ All and fingulai* tlxe 
*^ rights and liberties allowed and claimed in this de^ 
«« claration." fSee Bill of Rights. J Such, Gentlemen, 
is the bni of wrongs and infults, as Mr. Paine calls 
it I I (hall not profane itj by faying one word of it. 
Now, Gentlemen, I alk you whether what is faid 
by this gentleman, be reafoning or fuggeftion ; or 
whether 'it is any thing but defcription, and that 
defcription confifting in abominable and crafty 
falfehoods. Would it not have been fair in him ttf 
have faid what it was ? But, unfight unfeen, thi$ 
fuppofition is tendered to the public. Gentlemen, 
you will pleafe to make a memorandum of page ^6 ; 
you will find that to be written in the fame fpirit, and 
with the fame deiign. This gentleman proceeds in 
this manner: He tells you that " The* attention 
^^ of the government of England/' this is in a con-^ 
temptuous parenthefisi he fays, ** (for I rather 
*^ chufe to call it by this name, than the Englifh 
•* government) appears, fince its political con* 
<* neftion with Germany, to have been fo com^ 
*« pletely engroffcd and abfbrbed by foreign affairs, 
<^ and the means of raifing taxes, that it feems to 
^« exift for no other purpofe." (Then, that go- 
vernment exifts for no other purpofe, than the pur-^ 
pofe of raifing taxes.) I only beg leave to draw 
your attention, Gentlenien, to the dogmatic cavalier, 
and contemptuous parenthcfis: Further, he fays, 
*« Domcftic concerns arc negleftcdj and with re* 
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^* fpc<9: to regular law, there is fcarcely fuch a thing." 

Gentlemen, I am addreffing myfclf to gentlemen 
eminent in the city of London: I tBink I may 
appeal to the growing profperity of this countryt 
from the moment that the night-mare w^s taken 
from it, to this momentj and God fend it may 
continue to contemplate this doftrine, as applied 
^o the fubjeft, and I think you may fee fufEcient 
caufe for difapprobation ! Gentlemen, we ihall 
now proceed to page 63, where the whole conftitu- 
tion of this country having been profaned in grofs, 
we now proceed a little to diiTed it : It conGfts of 
the feveral parts of that conftitution ; and in page 
63, in a dogma, we have this: 

*^ With rcfpeft to the two houfes, of which the 
*^ Englifh parliament is compofcd, they appear to be 
^^ efFedtually influenced into one s and as a legifla- 
** ture is to have no temper of its own, the minifter, 
** whoever he at any time may. be, touches it as 
*' with ^n opium wand, and it (leeps obedience.'* 

Now, Gentlemen, here is another dogma, with- 
out a fingle argument ; but that there is no govern- 
ment, they are dead-afleep, and that you might 
juft as well have fo many piftures, fo many ftatues 5 
and that it is not new, but from the very nature of 
things it muft be £b : It fays, 

^* Wretched as the ftate of reprefentation is in 
** England, it is manhood compared with what is 
^^ called the houfe of Lords; and fo little is this nick- 
^^ named houfe regatdedj^ that the people fcarcely 
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♦*. enquire at any tinvj what it is doing. It appear* 
** alfo ro be moft under influence, and the furtheft 
« renrtoved from the gicneral intcreft of the nation." 
Now, Gcntlennen, this i« fpokcn in this contemp- 
. mous a>anner of the ariftocratical part of this coun- 
try ; it is ivot for mc. Gentlemen, at this time of 
day, tobc lefliuring about it :— I really will not re- 
peat the catechifm of Englifhmep. You arc not fo 
ignorant of the hiftory of thi$ country, net to know 
the very brilliant charaders there have l?een, and are 
in it, which will defend it from fuch fcapdalous and 
concemptucus flandcrs,.and fliew wjiether the govern- 
inent is good o/ bad. Gentiemeh, the next is page 
107 J there you will find two of the component 
parts of the kgiflaturexiifpofcd of. 

We will come now up to the Crown itfclf: " The 
•' Crown very truly itfelf fignifies a nominal office 
*' of a million fteriijng a year, the bufinefs of whic4i 
*^ confifts in. receiving the money. Whether the 
'* perfaa be. wife or fooHCi, fane or inTane, a native 
•' or a. foreigher;^ matters not. / Every miniflry afts 
upon the fame idea that Mr. ^urke writes, name- 
ly, that the people inull be hoodwinked, and 
•^ held in fuperititious ignorance by fome bugbear 
" or other, and what is called the Crown anfwer$ this 
•^ purpcfc, and therefore it anfwers all the purpofes 
** to be expefted from it. /-This is more than can 
♦^ be faid of the other tw^"^ branches." 

Gentle-inen, I do not offer one word upon this: 
but in page ic8 you will find, 

*' Tilts k the hazard to which this office is ex- 

*^ pofed 
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^^pofed in all countries; not from anything that 
** may Happen to the man, but from what may 
** happen to the nation— the danger of its coming 
*♦ to its fenfes." 

We have been inline for feven or eight hundred 
years, and when an infanity has fubfifted fo long, I 
truft it will become incurable. In page ii6you 
have thefe words : 

*' I happened to be in England at the celebra- 
** tion of the centenary of the Revolution of i688. 
*' The charafters of William and Mary have al- 
*^ ways appeared to me deteftable, the one feeking 
'I to deftroy his uncle, and the other her father, to get 
^* poffeflion of power themfelves j yet, as the nation 
** was difpofed to think fomcthing of that event, I 
** felt hurt at feeing it afcribc the whole reputation of 
it to a man who had undertaken it as a job, and 
who, befides what he othcrwife got, charged 
^^ 600,600 1. for the expence of the little fleet that 
*' brought him from Holland. George the Firft 
aftcd the flame clofe-fifted part as William had 
done, and bought the Duchy of Bremin with the 
money he got from England, 250,0001. over and 
** above his pay as King ; and having thus purchafcd 
*' it at the expence of England, added it to his Ha- 
** ndverian dominions for his own private profit. — 
*^ In fa<5t, evfjry nation that does not govern itfclf,. 
•^ is governed as a job; England has been the 
*^ prey of jobs ever fince the Revolution." 

Then, Gentlemen, this is fomcthing diflTercnt from 

B democracy 
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democracy and hcrcditacy ; he conceives tha To-t of 
government, not to be the government of a pc pie of 
themfclves j but that it is a job, and nv)t a g v rn- 
ment.— Now, Gentlemen, fuch arc the ]affage3j 
I have felefted thofe that bear m.jft on th. moft of- 
fenfive dodrines in the book,— ^that are fuch as go 
fundamentally to overturn the government of this 
country.— In page i6i it is faid, 

^* That fraud, hypocrify, and impofition of govern- 
ed mcnts, are now beginning to be too well under- 
*' ftood to promifc them any long career. The 
' farce of monarchy and ariftocracy, in all coun- 
** tries, is following that of chivalry, and Mr. Burke 
** is dreffing for the funerati Let it then pafs quietly 
*' to the tomb of all other follies, and the mourners 
*' be comforted. 

The time is not very diftant when England will 

laugh at itfelf for fending to Holland, Hanover, 

" Zell, or Brunfwick for men, at the expence of a 

<* million a year, who underftood neither her laws, 

** her language, nor her intereft, and whofe capaci- 

*' ties would fcarcely have fitted them for the office 

♦' of a parifti cojiftable/' 

/Gentlemen, this is faid of King William the 

Tliird, and of the two King Georges, and of the 

prefent fovereign on the throne. — ♦^ If government 

^' could be truftcd to fuch hands, it muft be fome 

*' eafy and fimple thing indeed, and materials fit for 

** all the purpofes may be found in every town 

^^ and village.%-Gentlemen, you well know the 

policy and conftitution of this country has ever 

' I - avoidcda 
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avoidedi excepting wh^ driven to it by melancholy 
ncceflity, to difturb the hereditary fucceflion to the 
throne, and have thought it more wife to purfue 
that principle^— I, Gentlemen, would a(k any man 
who hears me, in point of hiftory, whether it is 
not the prominent efFedt of eleftive monarchy, that 
they very feldom are men of confideration, and mod 
frequently of turbulent fadtions, after having dif- 
turbed the country ? — Often has it happened, too, 
that when there are foreign and civil wars, they al- 
ways have chofcn very, weak perfons, in the hope of 
ftrengthening their own pirty j that will be found, 
I believe> on examination, to be the qucftion with 
-refpeft to ekftive fovereignties j and to have pre* 
-vailed greatly, more than any inconvenience that 
nriay have arifeh from the natural forms of hereditary 
rights. Gentlemen, has he ftated with any fort of 
Tairnefs ? Has he at all ftated ot adverted to the 
many — many rcfources we are acquainted with?— - 
We know a Council of Parliament, is a Council ia 
matters of law, and a privy Council j it is the fame 
in point of confideration, and in point of refpedta- 
bility, with thofe which fuit the natural courfe and 
infirmity of human nature, when it is confidcred as 
an office, and that the officer is not an officer of this 
country. Gentlemen, it has juft come acrofs i.iy 
mind, there is unqueftionably one illuftrious excep- 
tion to that dodlrinc, of a man not the moft capable of 
governing, having been chofen to the feat of an elec- 
tive monarchy, whom no misfortunes and no difap- 

B 2 pointments 
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pointments could impairs his mind has arifen with 
an elafticity equivalent to all the preflure I have 
ftated ; and he, though not a great prince^ perhaps 
will go down to pofterity^ not only as a man, but as 
a great man,— I mean the King of Poland : That il- 
luftrious prince had the greater part of his education 
in this country s there .he cultivated the company 
of every man of fcience ; there he became acquainted 
with every mode of literature in this country ; he 
became familiarized to'the conftitution of the coun- 
try^ there he became inflamed with the bill of 
wrongs and infults. From that education it is that 
I really believe himi to have become thejuft and 
wife prince that he has proved himfelf to be. Gentle** 
men, I will now, for want of better expreflion, for 
I pretend not to any oratory, I pretend to feeling, 
' and to have formed my exprefTion on this fubjeft ac- 
cording CO truth : If I can utter them in plain words, 
it will be the utmoft I can dp; but I will borrow from 
a writer who, ^jLhink, is fitceft to give an anfwei; to 
the d<^fendan^ Thomas Paine -, that ' man, as I 
have reafbn to believe, does not put his name to 
iti he is not the chief magiftrate, but the fecond 
in the executive government of a countr^ Gen- 
tlemen, before I bring his words, thiw is my 
opinion of the work, and which I humbly offer 
to your confideration and adoptions he fays his *^ in- 
*^ tention appears evidently to be to convince the 
" people of Great Britain, that they have neither 

. ** liberty 
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«« liberty nor conftitution j and there is no poffible 
«^ means to produce thcfc tffcas to themfclves fo 
'* cafy as that where perfons gaverned, follow impli- 
" citlythccondudof thcfVcnch." The next paflagc 
is this, — *' Mr. Paine cuts the Gordian knot, and at 
" once compares parliament, &c. to tbs words^ the 
** champion of the Revolution \ (/ take this to be 
** Adams^^ anfwn-) ; I ftiall therefore now pro- 
•* ceed JO examine the reafons j" and fo it goes 
on. Now, Gentlemeh, with your permiflion, I 
Ihall adopt his words ; " when Mr. Paine invited 
** the people of England, &c. to the wordsy with 
** which he muft be hered:taryJ''»^So much for the 
paHTageS and the interpretation^ which I fubmir^ 
Gentlemen, humbly to your confiderationt 

The next matter. Gentlemen, on which I Ihall pro- 
.cced, is the evidence which I purpofc to addrefs to 
you ; and that evidence will go to Ihew not only the 
fad of this man's being the writer of this book, by his 
own repeated admi(fion, and by letters under his hand; 
but to (hew what his intention was, I fhall alfo pro* 
duce to you a letter which this gentleman was pleafed 
to addrefs to myfelf, in which letter he avows himfcif 
in fo many words the author. I (hall prove his hand- 
writing, I (hall prove the intention with which this 
book was written, namely, to vilify this conftitution, 
md injure this nation, 1 have another Ibtter addre(red 
to a perfon of the name of Jordan, thc:publi(her of 
this book, in which he addreffes himfelf in this way : 
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^' Fehruary i6^ lygz^ 
** For your fatisfaftion, and my own, I fend you 
*' the inclofed^ though I do not apprehend there will 
** be any occaGon to ufc it ; if in cafe" (which is not 
much the ftyle of a man of letters) ** there fhould, 
'^ you will immediately fend a line for me under 
** cover to Mr. Johnfon, St. Paul's Church-yard, 
'^ who will forward it to me, upon which I (haU 
'^ come and anfwer perfonally for the work s fend 
** alfo for Mr. Home Took. 

€€ Y. P^ 

«^ Mr. Jordan^ 166, FUet-ftreet:' 

^' Sir, February 16, 1792. 

^< Should any perfon, under the fanftion of any 
*^ kind of authority, enquire pf you refpefting the 
^^ author and publiiher of Rights of Man, you 
*^ will pleafc to mention me as the author and publifli-' 
** er of that work, and (hew to fuch perfon this letter^ 
*' I will, as foon as I am acquainted with it, appear, 
^* and anfwer for the work perfonally. 

** Your humble fervant, 

" Thomas Painb* 

" Mr. Jordan^ 166, Fleet-fireetr 

The letter that was inclofcd, was thus addrefled 
to the bookfellcr. Now, Gentlemen, with refpcfl: 
to his correfpondence with me, or rather the letter 
written to me. — — 

Mr. 
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Mr* Erjkine. My Lord, as the Attorney Ge- 
neral fays, he will prove this letter, which un- 
doubtedly will eftablifti Mr. Paine to be the au* 
thor, I will refer it to him, v^hether he will read 
any letter which may cpntain any matter , of diftihA 
profecution : I know your Lordfliip will not fuffJ^ 
any fuch thing.; but whether Mr. Attorney General 
¥rill think it confident with the fituation in whicK he 
Is placed at this moment, to read, a letter written 
at the time fubfequent to the time of proof, and 
containing, as I underftand, diftindt and clear un- 
equivocal libellous matter; and which, in my ouc« 
fet to the Jury, if I am not deceived, I (hall ad- 
mit, on every principle of Englifli law, to be a 
libel; will you, therefore, fuffer the mind of the 
Jury to be put afide from that matter, and go into 
the matter which hereafter may be, and I cannot 
but fuppofe would be the determination, were he in 
the reach of the laws of this country ? 

Courf^ I am clearly of opinion, that if it goes to 
prove that he is the author^ of this book, I cannot 
ubjeft to it. 

Mr. Attorney General. The letter is dated the 
I ith November, in the firft year of the Republic^ 

" Paris y lUb of November ^ 
'' Sir, Fsrji Tear of the Republic. 

** As therci can be no perfonal refentment bc- 
** tween two ftrangcrs, I write this letter to you as 
^J to a man againft whom I have no animofity. 

•« Yon 
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" You have, as Attorney General, comm^ced 
** a prcfccution againft me, as the author oj 
^' Rights of N'taii. Had not my duty, in confe- 
" qnencc of my being clefleda member of the 
*• National Convention of France, called me from 
". England, I Ihould have (laid to have contefted' 

«« the irijuftice cSf that profecution, not upon my 

f 

** own account, for I cared nothing about the pno- 
*• fccution, but to have defended the principles I 
** had advanced in the work. 

•* The duty I am now engaged in is of too much 
•• importance to permit me to trouble myftlf about 
** your profecution. When I have leifure I fhall 
** have nO objection to meet you on that ground i 
*' but as i now (land, whether you go on with the 
*' profecution, or whether you do not, or whether 
" you obtain a verdift or not, is a .matter of the moft 
t* perfeft indifference to me as an individual. If 
** you obtain one (which you are welcome to — if 
" you can get it), it cannot afFcft me, either in 
** perfon^ property, or reputation, otherwifc than 
*' to tncrtafe the latter; and with refpedl to your- 
** felf, it is as confiftcnt that you obtain a verdift 
, *' againft the man in the moon as againft me : 
** Neither do I fee how you can continue th^c 
*' profecution againft me, as you would have 
*' done againft one of your cwa people, who had 
*« abfcnted himfelf becaufe he was profccuted. What 
** paffed.at Dover proves that my departure from 
*' England was no fecrcr. 



THOMAS PAINE. dj 

** My ncceflary abfcnce from your country now, 
f^ in confequence of nfiy duty here, iflfords the op- 
'^ pottunity of knewing • whether the |>rofccutiori * 
•« Wis intended againft Thomas Paine, or againfl:'' 
'' the rights of the pepple of England to inirefti^ate 
«* fyiitms and principles of government. For a^ 

* I cannot no^ be the 6bje<9: of the profeciition, the 

* going on with .the' prdrecution will fhe.w that 
•^ fomething, clfc was. the. objeft, and.jhat fome- 

* fhing.clfe, Cjan be no other than the pto^lc of 

* England i for it is againft their rights ^^d not 
'* againft me, that a verdift or fentence can operate,, 
'*. ifit can operate at^l-Tr-Be then fo Candidas to ?el] 
r the Jury (.if you chufe to continue th? procefs) 
^^, ^ag^iinjlt whom it is you arc proceeding, and on , 

* whonck it is the verdid is^to fall. , 

** But I have other reafons than thpfe I have 
*^. mentioned^ for writing. you this letter j add how-, 

* ever you may chufe to interpret them, they prp. 

* ceed from a gocxj heart. 

" The time, Sir, is becoming too ferious to play 

* with court profecutions, and fport with national 

* rights. The terrible examples that have taken 
' place here upon men, who, Icfs than a year ago,^ 
' thought themfelves as fecure as any profecuting 

* Judge, Jury, or Attorney-General, can now do in 
' England, ought to have fome weight with men * 
^ in your fituation. That the government of Eng- 

« land is as great, if not the greateft {>crfcclion of 
^ fraud and corruption that ever took place fince 
'governments began, is what you canftot be a 

C \ "^^.ttfiing^r 
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«< ftrangcrto, urUcfs the canftant habit of fcciflg 5t 
*V has bjindcd yuur.^aifcs. Buc tkough you may 
c^ not chufc to fee 1;^ the people are feeing it yery. 
** fall ; and ihe progrefs is beyond what you m^y 
*'. chufc to belicyCt U h poflible, that you or I 
" can Dclievcj or that rcafon can make any other 
*^ man believe, that tKe capacity of fuch a man as 
** Mr. Guelph, or any of his profligate fons, is ne- 
*' cefiary to the government of a nation ? I fpeak 
'* to you as one man ought to fpeak to^another; 
^' and I know alfo^ that I fpeak what other people 
" arc beginning to think, 

** That you cannot obtain a verdifl: (and if you 
^' doj it will fignify nothing) without packing a' 
•• Jury (and we both know that fuch tricks are 
pradifed), jj what I have Very great reafoii to be- 
lieve, 1 have gone into coffee- houfcs, and'places 
where I was unknown, on purpofe t6 learn the 
** currency of opinions ; and I never yet faw any 
'* company of twelve men that condemned' the 
*^ book, but I have often found a greater number 
«* than twelve approving it; and this I thrtrk is a; 
*« fair way of collcfting the natural currency of 
*^ opinion. 

*' Do not then. Sir, be the inftrument of drawing 
*< twelve men into a fituation that may be injurious 
*' to them afterwards. I do not fpeak this from 
•' policy, but from benevolence; but if you chufe^ 
«^ to goon with the procefs, I make it my requeft 
<f to you, that you will read this letter in Court; 
«^ after which the Judge and the Jury may do as 
*f they pleafc*— As I do not ccnfider myfclf the 
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•^ obje6t of the profecution, neither c^n 1 be af- 

*' feftcd bv'the iflue oneway or the other. I fhall, 

«« though a foreigner in your country^ fubfcribe as 

*« much money, as any other man, towards fupport- 

«* ing the rights of the nation againft the profeCu- 

^' tion, and it is for this purpofe only that I (hall 

** doit. Thomas Paine." 

To /frcb. Macdonald^ 
Attorney General. 

•« As I have not* time to Copy letters, you will 
V cxcufe the corrections. 

«' P„ S. 1 intended, had I (laid in England, to 
•* have publifhed the Information, with rny remarks 
♦' upon it, before the Trial came on j but as I am 
*« otherwife engage^!, I referve myfelf till the Trial 
«« is over, when I fliall reply fully to every thing 
«« you fhall advance. -^ ' T» P." 

Gentlemen, I have complied with his requaflr^ 
I am praftifing it, and if I fuccced he Ihall never 
return to this country, fori will outlaw him> He 

goes on : ** But I Ihall offer reafpns for writing this 
letter, &c.'* In this fituation. Gentlemen, I will 
only fay this, that I think Mr. Paine does not judge 
very well of mankinds I do not think that is a faij* 
conclufion in Mr. Paine, that men who are quiet, in 
obedience to the laws of the country, decently, and 
J hope with a moderate ftxare of reputation, 1 do 
iiot think that a conGderate mafi of that fort is juft 
a very likely ma^n to be thrown JofF the hinges i buc 
if any of thofc aflaflans are herei or in London, and 
there is really fome doubt with fome people on that 

C 2 fubjcft; 
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fubjcft i I, for one, think, Gentlemen, that a man's 
dying in difchargc of his duty, is juft as good » 
way of dying as dying of a raging fever, or in a fit 
of the gout or ftonc. He fays, ** the government 
•* of England is as great, if not the greateft produc- 
•' tion of fraud and corruption that ever took place 
" in any government;" and that, ** he who does not 
** obfcrve it is blind :"* Upon my word. Gentlemen, 
I am (lone-blind then. ** But though you may not 
•' chufe to fee ir, feV." Now, Gentlemen, this is 

contemptuous, fcandalous,falfe,proftitute, profligate. 
Why, Gentlemen, isMr. Paine, in addition to the po- 
liiical dodtrines that he is teaching us in this country^ 
is he to teach us impeccability, is he to teach u& 
human creatures, whofe momentary exiftcncc de- 
pends on a Being merciful, long-fuffering,. and of 
great goodnefs, that thofe errors,, from which cvei> 
toyalty is nor excepted, are to be detailed at great 
length, and are all to be mentioned in language 
Ihocking for Britilh ears to hear, and I am furcdif- 
gulling to their hearts? No man, that is not a bar- 
barian and a beaft, would wi(h to deftroy that great 
fecurity of all human laws and conftitutions, the 
Chriftian religion. Gentlemen, there is DOt> per- 
haps, in the world, a better rule to judge by m do- 
meftic matters. A family is a fmall kingdom j a 
kingdom is a large fainily. Judge for yourfelves^ 
Gentlemen, of the good heart of this man, who 
thrulls into my hands, who am, if not an ufcful, 
at teaft a grateful fcrvant of a kind matter, ,the 
flander of that mafter, and the flander of his children; 
what will be your verdift with rcfped to his heart i 

He 
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He fays, ." I obfervc to you a^ one ma^" oaght to 
ipeak to another i" does he.fpeak of him and his 
family as one man (hould to another ? and I fliould 
have forgot my duty to that maftcr, if 1 forgot to 
profecute him^ as a violator of the law of the 
land : He fays, *' I know, alfo I Ipeak^ what people 
fal, that you cannot obuin.a verdift, and if you. do' 
it will fignify nothing, without packing a Jury— and 
we both know that fuch faflrs arc praftifed." Gentle* 
men, I know of no fuch fads ;. I know of no ilich 
praftice ; -I know the very contrary of thofe fa£ts or 
praftice, and I know this letter was intended for 
future publication.. Gentlenjen, be fays, ** I have 
gone into coffee-houfes and ale-houfes,. vijhcrc I i^as 
unknown, and where there is a currency of opinion^ 
and I nevejr yet faw any company of twelve, men 
that condemned the book, but a greater number than 
twclvt approving it»*' Now, Gentlenrien, whether the 
fenfe of the nation is to be taken from the opinions 
of potJioufes and .alc-iboufes, you arc to judge. 
Gentlemen, I will give you a thoufand gueifcs to 

' judge of his motive ; but he fays, it is ffom bene- 
volence : H€.fui<chcr fays, ** I deCrc you will r^d 
thisletter}n<3ourt."* Gentlemen, I havedoncfoi ^'after 
which the Judge and Jury, may do as -^h^y pleafe*** 
He fays, ** I would have publifhed the Ipfprnnation, 

,' with remarks upon it; but I now will wait till the 
trial is over, and then:! will iT>ake fon\e obferv^ii- 

'' onrs/* *'! hci^e ift Goci^.Gentlemen, he will not omit 
one fingle word that I have faid this day ;* A^/Pf^"" 
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fenc I do not think I need trouble you any ftirtticr. t 
can have but one opinion, which is, that the mifchic- 
vous tendency of this book is that which t have taken 
the liberty to enlarge upon i and that ftich will be 
your verdid. However, I have done my duty, in 
bringing before you an offender of this fort : Be the 
event what it may, I am fatisfied in having placed 
the public under the (hield of your proteftion* 

nomas Hague fwom. 

Mr. hearcroft. ^ Where did you get that book ? 
A. At Mr. Jordan's in Fleet Street, oh Feb. 28th. 

nomas Chapman /worn. 

Mr. Solicitor Gimral. ^ What arc you, Mr* 

tChapman i 

^. I am a printef. 

^ Do you know the defendant Thomas Paine i 

A. Yes. 

Slj On s{\m occkfion did you become acquainted 

^ithhim? 

A. Through the recommendation of Mr. THomaf 
Chriftie. 

^ For what purpofe was Mr. Paine introduced 
to you, or was you introduced to him i 

A. I was introduced to Mr. Paine by Mr. Chrillie 
to print fome book for him. 

^ When was that introdudion ? 

A. I cannot direftly remember. Sir j it was the 
beginning of the year 1791. 

^. Do you recoiled what book it was which yoa 
fiiy Mr, Paine had? 

^ A. It 
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A. It was the Firft Part of the Rights of Man. 

^ Mr. Chapman, are you a publilhcr as well as 
4'printer? , 

X I am not, I am merely a printer. 

^ Did you print the Firft Part of the' Rights of 
Man ? 

■ ■ 

- A^ 1 did. . 

« • • . ' 

\9. Who was the felling bookfeller ? 
A^ Mr. Jordan of Fleet Street. I had intercourfc 
Vith Mr. Jordan and Mr, Paine with relpedl to that 
book, merely relative to the manner of ^ublifliing 

(he bookt 

^ ■■«-•.• - . .-* ^ . 

^ Did Mr. Jordan in faft publilh that book ? 

A. He did. . ;> ,: 

. i^. Had' you any intercourfe with Mr. Painc rela* 
tive to printing this book I have in my hand ? 

A. I had the firft edition of this book, I do 
not mean that I printed this edition oJf it-'-othis 
IS the Second Part. 

^. Look again at this book. 

A. 1 printed a part of that Second Part» 

Mr. Erjkine. ^ Do you mean that very book^ 
can you fwear to that book i 

A. I cannot. 

^. Then the Second Part of the Rights of Man^ 
you fay you printed a part of that ? 

A. A part. 

J^. Will you inform my Lord and the Jury what . 
pare of it you did print ? 

A^ I printed, Sir^ as far as page 112, fignature H. 

^. By 
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^ By fignaturc H I believe you mean that letter 
H which is at the bottom of the flieet i * 

J. Yes. 

^ Upon whofc employment did you' print fo 
much of the Second Part of the Rights of Man i 

A. Mr. Painc's. 

i?. Dia you print the reft to the conclufion ? 

A. I had the manufcript in my pofTeffion as far 
MS page 146 i I ftopped at 1 12^ but my people had 
compofed to page 146. 

^ Now, Mr. Chapman, had you any converfa* 
fion with Mr. Paine relative to the printing the re- 
mainder of the work ^ and if you had^ wh&t \9m 
that" converfation ? 

A. I bad : When I had finiflied page iia, letter 
H, the proof flieet / came into my haridsj on exa- 
mining flieet I, there was a part which, in my>»ealc 
judgment, appeared of a dangerous tendencyil, 
therefore/ immediately concluded in my mind rtot 
to proceed any further. Accordingly, on "deter- 
mining not to go through with the work, I wrote a 
fliort note to Mr. Paine ; this was about 2 o'clock 
in the afcernoon, determining to fend the letter with 

the copy the following morning.— I found a confi- 
derable relucflance in my own mind, from his civili^ 
ties as a gentleman and an employer; bpt a circum- 
ftaHcc occurred in the evening which enabled mc 
to 60 it with fatisfaftion to myfelf i and as it may, 
in the eyes of the Court, exculpate me from a 
charge which Mr. Paine has thought proper to en- 
ter againft me, I (hall eftcem it a favour to be fuf- 

fered 
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fered to mention it : That very day Mn Paine called 
tipon me, I have a copy of my letter to Mr* Paine^ 
which is dated the 17th of January ♦, fo that he muft 
have called upon me on the 16th ; he called on me» 
which was rather unufual, intoxicated 5 he had dinedj^ 
1 believe, at Mr. Johnfon's, in St. Paul's Church 
Yard ; being intoxicated, he introduced a fubjieft 
which we had unfortunately differed upon many 
timesj nztncly reUgioHf which he was very fond of 
introducing when he was fo : The fubjedl ran very 
high with great virulence oh the part of Mr. Paine^ 
till at . length it came to great perfonal abufe both 
to myfelf and Mrs. Chapman. An obfervation wa& 
, made late in the evening (I believe 10 o'clock) at 
which he was particularly offended, and faid he had 
not been fo perfonally afironted in his life. Mr» 
Paine accordingly arofe, declaring, that as I was a 
Diffenter, he had a very bad opinion of Diffenters 
in general, and believed them ail to be a pack of 



f^rn^ 



* Sir, NeviPf Court, Jan. 17, 1792. 

I AM much obliged by the favour of your printing, and (hould 
liave efleemed myfelf happy in the expedation of your future inte« 
jreft and friendship ; but there appear fo many obfervations In the 
jfheet (I) dire£Uy perfonal againitthe King and Government, that 
I feel myfelf under the neceffity of requefting you will get the 
^remaining fheets pxinted at another office. Sheet (H) I am will- 
ing to fiuiih» but no farther on any account. I beg, therefore, 
^, to indofe the remaining part of the copy | 

And am; Sir, 
T* Pmmt JP/i^ Your pbMgcd bumble fervant, 

T. CHAPMAH. 

p hypo- 
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lypocrites, and therefore he muft be very cautious 
>f them : He begged to have a fettletnent in the 
Tiorning. The next morning, at eight o'clockt 
[ faw him — he called upon me, and made many 
ipologies for what he had faid ; and obferved, it was 
:he efFedt of liquor, and hoped I would proceed oa 
the work : I again dated my reafons to him, for 
not going on with the work. 

^. You have told us that Mr. Paine was your 
employer, fo far on as you printed : Did you ever 
make any offer to any-body, to buy the Second 
Part of the Rights of Man ? 

A. I did, to Mr. Paine: I made him (everal 
offers, in the different ftages of the work : The firfl^ 
I believe, was loo guineas \ the lecond, was 500 \ 
and the lad was looc. Mn Paine, to the beft of 
my recolleAion, anfwered, that as it was his in- 
tention to publilh a fmall edition of the work, he 
wifhed to referve it in his own hands. 

^. Have you fccn this Mr, Paine write ? 

A. I have. 

^. Do you know his hand-writing ? 

A. I think I do. 

Mr. Erjkine. ^ Have you fccn him Write ? 

A. I have. 
(Shews him an order and a letter, which he fays 
are his hand-writing; and another letter, whiclt^ 
he is inclined to think is his hand- writing.) 

Mr. Erjkine. ^. In the firft place, how often 
have you fccn Mr. Paine write ? 

I A. I 



\ 
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A. I fuppofc, a dozen times: Decency would 
not fufFer me to obferve his charaders. 

^ Oh ! decency ! I do not know that there was 
any 'indecency ; but you did not of courfe take any 
particular notice of it: Did you^ on your oath^ look 
at it^ with a view of faying» I will obferve how 
this man writes ? 

A. I did not. 

^. Did you ever fee any other writing than that 
which you have defcribed ? 

A. No. 

^. Then you arc only inclined to believe that 
the lad letter is his hand-writing ? 

A. I am inclined to believe it. 

Mr. Solicitor General. ^ Do you believe that 
lafl: letter to be his hand« writing ? 

A. I believe it is. 

Mr. Erjkine. S^. Do you mean to fay you have 
a knowledge that it is his hand-writing? 

A. It ftrikes my mind that it is^ from looking 
at the (ignature. 

^. Then you have further belief within the laft: 
minute ? 

A. Yes. 

(Letter, dated the i6th of February 1792, figned 
by Thomas Paine, addrefled to Mr. Jordan, No. 
166, Fleet-Street, — '^ Sir, fliould anyperfon, &c.j*' 
another letter, dated i6th February 1792, alfo ad- 
dfcffed to Mr. Jordan, and figned T. P. — ** For 
^^ your fatisfaftion and my own^ &c. %* another 

D 2 letter. 
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letter, dated London, 9th June 1792, diredcd to 
Mr. Jordan, Flect-ftrect, — ** Sir, I have drawn on 
*' you two drafts, &c. j" another letter, inclofed to 
Mr. Jordan, dated 21ft April 1792, — *' Pleafe 
*' to fettle the account of the fale of the pan^phlct 
" with Mr. Johnfon'* i — the next, an order, dated 
7th February 1792, figned by Mr. Paine, dircfted to 
Mr. Jordan, — *^ Pleafe to deliver, &c. j" and another 
letter, dircded to Archibald Macdonald, Attorney- 
General, &c. being (hewn to the witncfs, he declared 
his belief that they were of Mr. Painc's writing.) 

Andrew Milne /worn. 

Mr. Baldwin. J^ 1 believe yoii lived with Mr. 
Jordan in the year 179 1 ? 

J. He was the publilher of this books I faw Mr. 
Paine there. 

^ Can you tell us what the buliaefs was that 
he came on there ? 

A. It was refpefting oioney. 

^ Did you ever go to the printer of that took 
while he was about printing it ? 

A. The Second Part, I did. 

^ By direftions ? 

A* Yes, by Mr. Paine*s direftions. 

J^ Had you occafion to fc\i him more than once ? 

A. Frequently. 

^ On that bufinefs i 

A* Yes. 

^ Did you at any time get an order from him to ' 
Mr. Crowchcrr the printer ? 

A. Yes, after ic went out of the hands of Mr. 

Chapman, 
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Chapman, I faw it more than once at Mr. Jordan's 
ihop ; afterwards Mr. Paine came with Mr. Home 
Took to Mr. Jordan's in the evening ; as the con- 
yerfation was not in the parlour^ I did not hear it. 

^.Did you learn from Mr. Paine anything that 
had pafled ? 

^. No. 

^ Did you at any time fee any money paid 
from Mr. Jordan to Mr* Paine on account of this 
book ? 
. -rf. Yes* 

John Burdeufworn. 

Mr. Wood. .^ Are you acquainted with Mr. 
Paine ? 

A. I was formerly. 

^ How long ago ? 

A. I have not feen him fince he went to America; 
he was in the Excife formerly ; I was acquainted with 
his hand- writing. 

J^ Look at this letter, and tell us whether you 
believe this to be his hand- writing ? 

A. I believe they all ate. 

(The Rights of Man^ Part the Second, containing 
Principle and Pradicc, &c. read folio 21, *' All 
hereditary government is in its nature tyranny/* to 
the words, " Flocks and Herds 5" folio 47, 107, 
J 1 6, and i6i> read, as quoted in tk^ Attorney General*^ 
Speeck.} 

MR. 
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Mr. PAINE's DEFENCE. 



Mr. Erskini on the Part of the Defendant. 

Gentlemen of the Jury, 

ThE Attorney General^ in that part of his 
addrefs to you which arofe from the communication 
of the letter written to him from France, did not 
appear to me at all to play the aftor ; when he ex- 
hibited, moft undoubtedly, figns of great fcnfibility 
And emotion, he fpoke, I am perfuaded, as his own 
feelings didtated. With refpeft to his fitMiation in 
receiving that letter, and feeling it his duty to pre- 
fent it before you. Gentlemen, if his embarralTnent 
were that which he expreffed, and that whicli he 
felt, what do you think mine muft be ? And, Gen- 
tlemen, as I am perfuaded my learnrd friend, for^ 
we have known one another 'from our childhood up- 
wards, does not confider me to be bereft of thofe 
Feelings which belong to the human mind when it is 
well cultivated, though I do not poflefs them, I am 
perfuaded, in the degree he has the means to feel 

£ them ; 
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them ; yet, I truft, my mind is not unfufcc^Iblc of 
fucli fenfatlons. He fpeaks, as he can only-fpeak, 
as a Pjbjccl of a fovereign, whofe high (ituation re- 
moves him too far from his fubjefts to hav^c-any 
orhcr affcilions than thofe which grow from his 
great fituation in Ibciety. You will remember. Gen- 
tlemen, that I (land in the fame fituation towards 
another great perfonage, who is implicated in that 
which I am ready to admit to you is a grofs and 
fcandalous libel, and that that is the moft improper 
part of that letter which has been read, though I 
ftand in a different relation. Befides the duty I owe 
to that Prince to whom I am a fervant, I owe to 
him and feel for him that affe<5tion which he de* 
mands as a man ; but that fliall not decach me from 
the duty which I conceive belongs to my prcfcnt fi- 
tuation. 1 ftand here, Gentlemen, to do that which, 
if it were not done by me, the Author of this book, 
if in your eyes he is criminal for detrafting as he has 
done from the Englifli conftitution, he would have. 
ample ground indeed for that detraftion ; for an im» 
partial trial is one of the fruits we all hope is derived 
from that conftitution under which we live, and 
from which we derive fo many benefits. It would 
appear, 1 am perfuaded, a blur and a blot upoii 
that conftitution, if a man, ftanding upon his trial, 
could fay he could not be defended. I confefs. 
Gentlemen, I fliould have been glad if I had had 
an earlier opportunity of knowing corredtly the con- 
tents of that letter. I fliould have been glad if I 

could 
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could have had an earlier opportunity alfo of know- 
" ing, which I do not adiijit at prefent, that it was 
genuine and authentic ; becaufe I know not only the 
ampreffion which fuch a letter muft make upon Gen- 
tlemen's minds who are the Jury to try the caufe, 
but I feel the impreffion it neceflarily makes upon 
my own mind : but, as far as nature is able to 
ftruggle againft any difficulties thrown in, and with 
my duty to my client, I will exert it in the bed 
manner I am able. I confefs I cannot help thinking 
it would be a great advantage to the public, if the 
Attorney General is right in his comment upon the 
book, that by the law of Englaijd this book cannot 
exiift, or be circulated, from the matter contained 
in it. I cannot help thinking he thought it for the 
intercft of his country, and the merits of his profe- 
cution, to read that letter. That letter contained 
what is wholly foreign to the profecution before you^ 
and my Lord could not receive it. upon any other 
principle than this, that it admitted the Defendant 
was the author of it, and might tend to prove qua 
animd, that book was written by him. Gentlemen, . 
no one fad: , whatever* has been proved by the At- 
torney General as coming from the Defendant ; or 
are they capable of fattening upon him one aft pre- 
vious to the work before you. Mo one cxprcifion 
that be meant to produce civil war and difcord in 
England ; nothing reproachful either to the chafader 
or conduA of the Sovereign, or any of the family. 
Aoci thaf letter is written months and months after 

E 2 ' rl^.is 
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this book, which is the work of his brain, and after 
he had been, in a manner, drove from and expelled 
his country, to a new fociety ; where new ideas may 
have darted up in his mind long fubfequent to the 
work, and which, therefore, do not furnilb any fair 
commentary on the work itfelf. My friend has 
dated to you, that rumour has fpread it abroad that 
this profecution is carried on by him as a public of- 
ficer of the crown, without any private approbation 
of his own ; and he thinks it neceflary, and I think 
it right, to think, if he does fo think, it has his 
concurrence, and he (hould hold himfelf difgraced 
in his profeiEon, of which he is fo honourable a 
member, and in fociety, if he had not brought this 
matter before you* Here he and I dand in a little 
different lituation : he tells you rumour has fpread it 
abroad ; I am perfuaded it has fo as to come to his 
ears. You will attend to truth or falfehood, and I 
might call upon all around me, except the few that 
are about the Attorney General, and who are within 
the immediate intelligence which he can convey^ 
and aik. Whether that rumour has fpread itfelf 
abroad to any large or extended circle ? With re- 
fpefl to myfelf, do ( dand in that fituation before 
you ? Can you go to any of the places where men 
refort for pleafure or bufinefs, without feeing my 
name attacked and charader wounded and torn to 
pieces for only doing that which, till I die, or while 
I continue in this profeffion, I ftiall always continue 
to do ? That is, without making myfelf a party in 

the 
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the caufe^ without undertaking the defence of this 
or any other man, I will aflert the freedom and in- 
tegrity of the EnglHh bar, with which the moft va- 
luable part of the Englilh conftitution is loft ; for 
from the moment that any Englifti advocate can ftatc 
he will or not ftand between the Crown and the 
Subjeft that is put upon his trial, from that moment 
the liberty of the fubjed is gone. If a man high in 
the profeffion prefumes to give judgment againft the 
Defendant, he aflumes the charafl-er of judicature; 
and if he is a man of fome reputation (and my fitua- 
tion entitles me to fuppofe I have fome) refufes to do 
it, how is any man to be defended ? But, Gentle- 
men, I have no complaint to make, either agairifl; 
thofe printers who have circulated opinions, or the 
authors of them. I take it a great many of them 
may be deluded, fo as to think they render a fervice 
to the public. If there be any defcription of men, 
who, from malice and injuftice, or from perfonal 
difregard to me, have mixed in it, I forgive them ; 
but I ftand here, in my (ituation at the bar, to defend 
this book and the author in the manner I conceive 
by the laws of England they may be defended. 
Gentlemen, I could not help mentioning this, but 
I ftiould rather, I believe, poftpone it for further 
confideration. It is now my duty to ftate to you 
what the queftion in this caufe is ; for if it were the 
queftion which rumour has invented and perverted, 
if it were the queftion that thofe who have fo 
thought and fpokeo of me had conceived, it would 

be 
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be a veiy fpeedy determination ; the queftion b not, 
"Whether the conftitution of our fathers, under which 
we live, and under which I now prcfent myfelf be- 
fore you, be or be not preferable to the conftitution 
of America, or the conftitution of France, or any 
other human conftitution ? In the nature of things 
that cannot be the queftion. Gentlemen, I will put 
this matter in a light in which it appears to me, na 
merely the ftrongeft for the Defendant, but the 
ftrongeft for us all; for^ though I abhor the calum- 
ny in the concluding part of that letter which has 
been read, there are truths in it which it imports us 
all to confider ; and, I am convinced, every man in 
a court of judicature, to diveft himfelf of all pre- 
judices, and meet fairly the cafe of the parties that 
are fubmitted to their coniideration. 

Gentlemen, it has been aflerted loudly and vari- 
oufly, and Parliament has been aflembled together 
out of the ordinary mode, upon the prefumption 
that thefe things were of mifchievous tendency. I 
fliould fuppofe I am now addreffing fome gentlemen , 
infefted with the dodrine of this book, and have no 
love for the conftitution of the country, and believe 
the country would be happier under the form of a 
republic. I have no difficulty in aflerting, that if 
there were any of that opinion, and I believe I am 
not addreffing myfelf to fuch, but if I were addreff' 
ing myfelf to any who had fuch ideas, I fhould fay, 
you cannot upon that ground find a verdift for the 
Defendant! You are bound to qonvift him, pro- 
vided 



THOMAS PAZKE< 39 

I 

vided, in your judgment, he has tranfgrcffed thofe 
limits the wifdom and policy of the law of Eng- 
land (and it was that principle that made the con- 
ftitution) have allowed, not merely for the preferva- 
tion of the law of England, but for the liberty and 
freedom of the prefs ; therefore it is impoflible that 
you ftiould have any other fpecies of jurifdicftion : 
you have no authority but by the law of England ; 
you have no right to give a verdick, and his lordfliip 
has no right to pafs fentence againft the Defendant, 
but for that jurifdiftion, which the fame law confers 
upon him ; and therefore the queftion is not whe- 
ther that law under which we live, is fuperior or infe- 
rior to, any other law, but whether it is upon thofe 
principles upon which the conftitution gave us that 
law, and that which is continued, and which the 
tonftitution does fupport ; and whether it does or d6cs . 
not give ajiy man liberty to write as the Defendant in 
this book has written. Gentlemen, it may appear, 
in the outline of a caufe like this, to be a large con- 
cejEon, but my learned friend would fay, it is rather . 
an artful declaration of counfel ; but it is neither, 
for it is truth : but if true, and I cannot fuppofe go- 
vernment had not fome foundation for affertions. fa 
general, if I weffe addreffing myfelf to men who 
had read this book, whofe fouls were impreffed with 
this book, who thought they were doing God ho- 
nour, and human nature juftice, by haftening to a 
revolution; I (hould think myfelf wrong, if, as an 
advocate in an Englilh court, and I (houjd think t 

_ difgracc 
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difgrace my profeffion if I faid, upon thofe pdnci*^ 
pics, you could not give judgment for the Defendants 
The law binds every man's conduft, and, therefore^ 
it binds your condudt and mine, but it leaves opi- 
nion free and open ; the confequence follows there- 
fore abfolutely, and without any poffibility of 
drawing a diftindion ; but if, upon the other handj 
you fhould difapprove of the matter contained in the 
book, and feel that your own government, which he 
detrads from in feveral circumftances, is far more 
valuable and firm in its original conftrudion, than 
that which he reprefents, and is not fubjed to en- 
croachments or abufes which he fiates, and that 

• 

the propagation of the doftrines of it may tend to 
alienate the opinions and affedions of fome of the 
people, the fubjeds of the country, from the go- 
vernment of the country, fiill you cannot, upon 
that footing, convidt him, without going beyond 
thofe limits, unlefs he has overftepped that authority 
^'hich the law of England has conftituted as the 
fcope and bound of the freedom of the prefs. Gen- 
tlemen, I admit with the Attorney General, for it is 
in vain to deny it, that in every matter where you 
are to invcftigate the mind of the man that has w^i^• 
ten, you muft look alfo to the mind of the man who 
wrote it ; you muft fee whether it is written tona 
JUCf as lawyers exprefs it : but that, like every other 
queftion of juftice, muft depend upon the evidence 
before a court of juftice, and on the opinion of the 
court on that evidence ; and therefore^ whenever a 

8 man 
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Iftafa Is to be judged by any thing but the work itfelf, 
and the conftruftion that work affords ; if it is necef- 
fary to conneft it with any other extrinfic matter, 
that extrinfic matter muft be put on a part of the 
record : as, for inftance — if Mr. Attorney General 
Ihould lay, I do not mean to fay that thefc things 
were written at anmher time, I do not mean to fay, if 
they were circulated in a different mafnner, or conneded 
with different circumftances, which I fay was the cafe 
of this book, it would bfe produftive of bad confe- 
quences, but that it was owing to the fituation of France 
at this prefent moment; and it isi owing to the fitua- 
tion of that people, who have introduced and ereded 
a rfepublic, which Mr. Paine wifhes to introduce into 
this country, for which purpofe he writes a book, 
which at this moment is before you, and which I 
am to put a conftruftion upon, and to fubmit thofe 
circumftances to your confideration, I humbly con- 
tend before his lordfhip, that the law requires, for 
the fafety of mankind, that any charge which a fub- 
jeft of the country is called upon to anfwer, (hall be 
put literally on the Vecord, that he may know what 
crime it is that he comes to anfv^er. The Defend- 
ant here comes to anfwer having written this bookj 
it does not flate any extrinfic circumftances which 
render the Writing of this book criminal in one in- 
ftance, though it might be criminal in another; it 
does not ftat^^any times or feafons of publication, but 
.jtjt is fettlng down to pen thefe fentences, and fend- 
xbg-thcm to the world, that conftitutes the offence, 

F and 
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and confequently the grammatical conftru^on of tbd 
book not in bits and fcraps. The Attorney General, 
out of a book of 178 pages, has plucked only four and 
a half; but whether thofe fentences be or no beyond 
the liberty of the prefs, which the law of England 
has given for the mod wife and ufeful purpofes of 
fociety; it is not whether you approve the book; 
not whether you condemn part of the paffages of.it ; 
not whether you are of the fame opinion with the 
author; but whether the man^ at the time he wrote it, 
felt as he wrote, and whether he defcribed himfelf as 
he felt* If my learned friend could make out to 
you this propofuion, I admit he will fland in a very 
different fituation before the court. Mr. Paine ad* 
mired the conftruftion of the Englifli governnient, 
perfuaded of its virtues, confcious of the benefit de- 
rived from it to all the fubjedts under it; wifljing to 
defcribe the happinefs which is enjoyed under the 
conftitution, with that belief he fets down to write 
thofe pages. He could not be defended or pro- 
tefted for what he wrote, if he himfelf is deceived, 
and believes that which other men might materially 
differ from him in. If he thinks what you and I do 
not think, and under that impreffion, and , the ge^ 
nuine apprehenfion of his underftanding, he fets 
dpwn to write this book, he is not guilty of any of- 
fence againft the law of England, although what he 
writes may be inconfiftent with the principles of our 
government. I take it to be a great part of the free- 
dom of the Englifh government, that every man, 

as 
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Is I ftated beforCj (hould be protefted in the courfe 
of his trial ; and I be\ieve alfo, if the advocate en- 
tertains fentiments hoftile to the principles of the 
man he defends, he is not only juftified, but called 
opon to conceal thofe particular fentiments from the 
court : if his fentiments 'happen to be different from 
the man he is defending, he is equally bound to 
ftate them ; on the other hand, if his fentiments ap-, 
pear to be beneficial, he is equally bound to declare 
them. Now I know t am addreffing myfelf per* 
fedly well to fubjefts of this country, and therefore 
entitled to fuppofe, what I have every reafon ,to do, 
.1 am addreffing myfelf to thofe that are fatisfied with 
the conflitution of this country. I know very well 
every thing would come with very little weight from 
any quarter that could be fufpefted upon that head, 
therefore I give the, Defendant the benefit of contend- 
ing he is not guilty ; and 1 give him the benefit of 
knowing, that which it is not neceflary you fhpuld 
know, that 1 profefs myfelf to be a man who love 
^nd admire the genuine principles of the Englifh 
conflitution ; that you may know what comes from 
me comes from no fufpcdted quarter. I give, the 
Defendant the liberty of the prefs in faying his opi- 
nion differs from mine ; though you may think, as I 
take it for granted you do, that mine and yours are 
better than his, and that the form of our government 
is far better than that which he approves and wifhes 
to inculcate, there is an end of the freedom 'of Eng- 
land, and of that conflitution we all profefe to love, jf 

F 2 • every 
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every man^ poflefTed of an opinion, may not frcelf 

write thofe fentiments, which be does not take up 
upon the fpur of a particular occafion^ but merely 
to exprcfs the fentiments of his mind, Oentlemeni 
the principle I mean to lay down as to the liberty of 
the Englifti prefs is this, that every man may ad- 
^refs himfelf^ not to individuals to exclie them to 
difobedience to the laws, 'but that every man may 
addrefs bimfelf to the individuals of a whole nation^ 
and may in that addrefs canvafs the propriety and 
advantage of the form of government in general, 
and the government in a particular country which he 
inhabits; that he may find fault with the conftitutiocij 
that he may take it to pieces, tliat he may point oiil 
its errors and defedts, and ft^te what are its corrup* 
pons, and what are lilj^ely to be the confequences, 
and where the public, from falling into -thofe cor* 
ruptions are long fufTered to rcniain ; and in doing ail 
that, \\c is not ^ fubjed of criminal juftice, unlefs it 
pan be (hewn, that at the time he (q wrpte, and at 
the pme he fo pqblifhed, he did it, not CQntempIat*? 
ing the happinefs, but feeking the mifery of the hiK 
inan race ; tb^c be did il at a time, feeking to bring 
about confultations jn a poqntfy bty exciting indivi? 
dually and informing them they had a right to think 
and ad: for themfelves, and thatany individual mighty 
in his difcretion, pppofe the general law of the 
ftate; J have no difficulty in faying, that if it (l>al| be 
found, upon an attentive perufal of the work§ of the 
Pefendant^ he inculcates thofe dpdrines^ nay^ if the 
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idireft contrary (hall not be found, or if It (hall appear 
that he fays to any one m m what we might fuppofe 
CO have been faid by hinii and what was faid by att 
lin/ortunate criminal who ftood here infulting the 
cchjrt for a length of time yefterday, who> inftead of 
faying I was a prifoner, I put up thefe premifes to 
be fold, becaufe the French will fpeedily come and 
releafe us, and I did it to excite others to releafe me 
from my imprifonment ; if there could be one fylla* 
ble that could have put that man^s defence in the 
prefent Defendant's mouth, in the face of a patient 
judge, J muft &y, upon that occafion, he (hould be 
held up to the juftice of his country* / 

Gentlemen, I fay, and I fay it in the name of 
Thomas Paine, the Defendant, the Author of the 
Rights of Man, and in his words, which I (hail read 
to you,-!*** The end of all political aflbciations it 
^* the prcfervation of the rights of man, which rights 
^* are liberty, property, and fecurityj th^t the nation 
^^ is the fource of all fovereignty derived from it; 
^* the. right of property being fecured and invicK 
^* lablc, no one ought to be deprived 'of it, ex^ 
^* cept in cafes of evident public neceflity, legally 
^* afcertained, and on condition of a previous juftin- 
^^ demnity/' Gentlemen, ^hofe are undoubtedly the 
rights of man. The rights of man it is the end of 
all governments to eftablifh ; and I fay no man, af* 
ter any government is legally conftituted, can with* 
out rebellion withdraw his allegiance from that go- 
vernment which he has lived under and paid obedi- 
^Ifce ;o i that all attempts againft it are unwife and 
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Dnjiin:, as well as criminal, for the bed reafons are 
policy, jultice; and nothing (hort of the will of a 
whole people can change any form or fpecies of go* 
vcrninent. Any man, therefore, who is told by an* 
other be hrjs a right to acl and think for himfelf, that 
he is no longer to wait, that he is no longer to fee 
whether the operation of that conviction ihall be 
equal to the comn:son fenfe of mankind, but the 
moment he has brought htmfelf to a conclufion that 
any part is defciflive, he is not to fee whether it will 
be meliorated by common confent, but that from 
that moment his own judgment and underftanding 
ihall free him from the opinion the law is wife and 
the conftitution is jufl:, he may pull it down, and re- 
fufe all the obedience to the law and the govern- 
ment ; unlefs I can convince you that the Defendant 
has taken pains to inculcate a diredt contrary doc- 
trine, a doftrine that is diredly contrary to the peace 
and order of the country, however his own confci- 
encc may acquit him, he cannot be acquitted at the 
tribunal of an Englilh Jury. Does any man fuppofe 
a perfon can write a book to another, and fay. The 
inftant I can convince you the government of Eng- 
land is defedive, you are to go about to deftroy it? 
But, on the other hand, had it not been that per- 
fons had a right (and thanks be to God, and thanks 
be to our conftitution for permitting it) to explain 
thofe inalienable rights which nature has given us, 
and that fpirit which God has given us, how fhould 
we have had that conftitution we fo juftly boaft of? 
No man could have gone before and pointed out tl^e 
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abufes of the Form of government under which he 
lived: or how could the government have pafled on* 
from ftate to ftate, fo as to have arifen to fuch a 
pitch of perfection, to fuch a ftate of maturation,' 
that the Attorney General confiders it as profanation 
to touch it ? Gentlemen, you underftand theprinci-- 
pie upon which I mean to defend my client; and I 
will noC advance one ftep further till I put him bet;* 
ter in your minds than it is poffible he can ftand at 
prefent, either from what you have heard from 
abroad, or what you hay e heard in court, or from the 
means moft unqueftionably taken to cry down this 
book and the Author, who ftands in a iituation dif- 
ferent almoft from any other man who ever prefented 
himfelf in an Englilh court of juftice. If I were to 
afk you. Gentlemen of the Jury, what it is that is 
the laft fruit of the tree of liberty^ not what they 
defcribe it, but what they would wifti it, the Eng* 
iifli tree of liberty; if I may emphatically expref$ 
what is the fruit of that tree, it is the fecurity of the 
rights under the law, not only the lights of pro* 
perty, but the rights of liberty and reputation. How 
are we to have thofe rights, but by the adminiftra- 
tion of juftice ? Confequently there is not a man in 
England ever brought upon his trial, and where it 
can be at all conceived that upon the circumftance* 
he reprefents himfelf before a court and jury, there 
can be any prejudices in thofe who are to hear the 
aaufe. So anxioufly does the conftitution guard 
againft thofe evils, that if the fmalleft circulation 

of 
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of any paper that leads to the pervertion df jnftice/ 
or if from the beft motives a perfon (hall do the lead 
thing that can at all affed the juflice of the tribunal, 
from that moment the trial is poftponed. If his 
Lord(hip will give me leave to remind him, upon 
the trial of the Dean of St. Afaph, or rather wheii 
he was brought to trial, there was a circulation of 
books read, not books relative to the obje£t of trials 
not books that affefted to take tiotice even that fatt 
was coming to any trials but extracts from ancieat 
authors of high reputation, pointing out the rights 
of jurors^ and ihewing that jurors had a right to 
confider the innocence or guilt of the party, the No- 
ble Lord put off the trial of the caufc, not from any 
particular opinion that thefe writings were falfe, buc 
bccaufe it was out of even courfe of trial. Gentle- 
men, in what fituation do I (land before you? This 
unfortunate Defendant and his book have been pre-« 
judged in a thoufand (hapes; but, what is more ex* 
traordinary, pending the very trial, and when the 
caufe was (landing upon the paper. Gentlemen 
whom, I take it for granted, mean well to the coun** 
try (though I have no doubt other perfons aft upon 
the fame principle); but gentlemen who feem to 
know fo little of the confequences, publifhed through* 
out the world a proteft againft this very work of Mr. 
Paine ; Gentlemen who feem fo fond of holding up 
that conftitution it is circulated throughout — it 
meets you at a turnpike, it is thrown down your 
*reas, jit is thrown into your chaife. An anfwpr to. 
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tiiis very book, which; is now to receive a judg- 
BTCnt; .nay, .that very, tribunal, much higher than 
Aat-ia' which we Vow fit,, and in which I have 
the honour to be a member, and my learned 
friends k;now the truth of what I. fay, that from 
what has paffed in that houfe, and gone on in 
every channel of circulation, this caufe is prejudg- 
ed; I, do riot .make this obfcrvation relating to 
• bisi Ijordihip, for thete has noj been a motion be- 
fore to poftpone. the frjal. I know perfedtly well, if 
any fuch liiQtion had been made,; the eflPed of it 
jiltould have been wb^t juftice and Igiw .required. No 
tmrn can refpecl- tnoire the juftice that I am fure I fhould 
'have r-ec^ived than myfclf. What is. the confequence 
4£ laii tbist ? ■ . You atre to guard your minds againft 
-every thing, except that which meets you here. You 
:cliight to CQrtie prepared to look at this work, to give 
it it*, genqine cpnftrudtion, and to colledl the evi- 
"^etice in thecaufe. Wifh refpe(fl to the letter, I 
-£h)all fay a Word at :the cofitclufi<>n of my addrefs. 
You will at jirefcnt put it wholly out of your mind, 
rai being: written long fubfequcnt to the book ; then 
the:. caufe wiU ftandthus: the Defendant wrote the 
book^ and fends word he .is defirous to be given up 
asf'ijhe author of.it, if any criniinal inquiry takes 
plade. . Thcrc'is:xiot any evidence whatever of a.n 
indlfcrcet declarattonf; no Jtaunting expreffion pre- 
: vious. xo the piiblication ; not ^ny thing that might 
hot come out of. the iBouth of a ttian meaning no 
> jbarm* l It is not ,a' libel upon the King, charged 
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upon the record. I never heard that fach a lettdf 
had been brought about— I know nothing but froia 
the record — I had feen fomething which prcfefied 
to be a copy of a letter — I faid it was a fotil forgery 
to embarrafs the caufe ; and it comes at a time that 
it produces embarralTment in my mind^ and tends to 
prejudice my cafe. 

You mud lookj my learned friend fays, at the 
nature of the book^ and the confequences it has 
produced ; not only has it been publithed among 
the judicious part of the community^ which was the 
cafe with the firft part of the Rights of Man, which 
the Attorney General did not profecute for a year 
and an half; he did not profecute that book, becauie 
he thought it would only extend among the judibi* 
ous. Every one muft fee whether the manner of the 
man is not as vifible in the one as the Other ; it woQld 
have been an antidote to the poifon, arnl little might 
be hoped or feared from the circulation of it; Buc 
with refpeft to this work, its fituation had been dif- 
ferent, and had gone down among all people, was 
printed on whited brown paper, was thruft into the 
hands of children to wrap up their fweetmeats, and was 
circulated in every corner. I ihould humbly fubmit 
to his Lordlhip, the mode of circulation of this book 
is not proved, neither the extent or the mode of 
circulation are proved, nor is there any evidence 
againft the Defendant. Is it faid that Mr. Paine 
dcfires the book might be fo circulated ? If he had, 
there would have been an end ; but did he or not, 

at 
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at the time he was .writing it^ believe he was writing 
that which was beneficial to the £ngli(h nation at 
krge, and not meaning to deprive them of the ad- 
vantages, they had, or contemplating their mifery ? 
Hum': not examining, what this ^^maa wiifaed, I am 
not invdligating that, but you mud look to the iitu- 
ation of the man from his education^ from his ha* 
bks, and the whole hiftory of his life, whether there 
is not one tiniform caft of thinkiag to ihew this 
book was not written upon the fpur of the occafion, 
*but from the refult of his mind, his fentiments, and 
a long courfe of thinking for a long courfe of years. 
I 'cannot help being furprifed that Mn Attorney 
\6e0eral, in the whole courfe of his addrefs, took no 
n^ficfCe how this work firft came to be publilhed in 
England ; he defires you to take for granted Mr. Paine 
volunteered this firft part of the Rights of Man, and, 
if wrote in an(Wer to nobody, it was a thing done 
for a malicious purpofe, and that he had nothing at 
all to provoke that inquiry; that it was followed by 
the fecond part ; that he was the firfi: man that fet 
about this attack. In order to ihew you how that 
matter is, I will read to you what my learned friend 
fays, for the book muft be all in evidence together; 
when my learned friend reads to you a paflage con- 
cerning hereditary tyranny, or concerning the Ha- 
noverian fucceffion, what is the foundation of the 
obfervation, that every man muft be judged moft un- 
queftionably from what he writes, that the mind is 
fuppofcd to go with the hand ; it follows equally, if 
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you read atiy part of my book : it is common Tenfc^ ^ 
and che commbd aidminiftration of juftite (hews you^ 
if you read any thing qr any lerier to make ag^nft; 
me« you nnuft read the whole together, and judge of. 
the obj.ed by all that he has >\ritten' — that I: fee I 
have the afllnt of his Lordftiip to— and you muft 
take it out ot court; you are to look at the. whole 
book, and conipaie thole parts with the context and 
. the conclufion ; and, above all, attend to that part 
which 1 am now about to read. He here ftates, in. 
page il of the preface, before he begins the dif-* 
cuflion, and confequently every man who reads- the 
book has a warning. before he beg'uis what is the inn 
tention of the author. Read his introdui£iion andpie-r 
face, they have no other meaning than as a key or 
index to the intention of the author; an^ it is aa 
much as to fay, any man that reads my work, al- 
though 1 furnifli him with a clue to my fenttments 
and principles, and although I give him a preface^ 
he leaves that out, and faflens a meaning and cchi*? 
^rudion differeiit from that the preface itfelf would 
explain. He fays, ** 1 have differed from Home 
profeffional gentlemen,-' meaning gentlemen of -our 
profeflion, ** on the fubjcft.of piofecutions, and' J 
f* fince find they are falling into my opinion, which 
" I will here ftate as fully, but as concifely, as I 
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f* J will firft put a cafe with refpedV to any faw^i 
5^ and then compare it with a government, or with 
f* what in England is, or has been, called aconftir 
f< tutiqn. 
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.^* It would be an ad of defpotifm, or ^hat in 
^f England is called arbitrary powcr^ lo make a 
•* law to prohibit invieftigating the principles, good 
^^ or badi on which fucha law, or any other, is 
** founded.** . 

. He will put it upon the very footing the greateft 
enters upon the Englilh government have put it* 
Hc.gpeson— '* If a law be bad, it is one thing to 
** oppofe the praftice.of it, but it is quite a different 
*f thing u> expqfe its errors, to reafon on its defeds, 
*^. and tQ fliew caufe why it (hoqld be repealed, or 
*:* why another ought to be fubftituted in its place* 
*^ I have always held it an opinion** (making it alfb 
my pradtice), sind tKcffi isi;.fi<>:.«,vidence he has 't\o% 
made, it a praiftice (for.h.c ha$ never bepn called be^ 
fore a court), *^ it is better to obey a bad law, making 
<* ufe at the fame time of every argument to (hew its 
^* errors and procure its repeal, than forcibly to vio-. 
** late it; becaufe the precedent of breaking a bad 
^* law might weaken the force, and lead to a dif? 
*/ cretionary violation of thofe which are good.*' 

^* The cajfe is the fame with refpeft to principles 
** and forms of government, or to whiit are called 
^* cot^ftitutions and the parts of which they are cooi- 
♦^ pofed.'* 

*^ Jt is for the good of nations^ and not for the 
^^. ^a;iolutpei^t Qr. aggrandizement of particular indi* 
^\ vidyajs, that governtnent ought to be eftablilhed, 
f^ and; tfciat mankind are at the expence ot fupport- 
f^ ing it, TChe defei&s of ^very government and con^ 
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*^ (litution^ both as to principle and form, muft^ 6n 
^* a parity of reafoning, be as open to difcui&OQ as 

^^ the defeats of a law, and it is a duty which every 

* 

" man owes to fociety to point them out. When 
^* thofe defedls, and the means of remedying them^ 
*^ are generally feen by a nation^ that nation will 
<^ reform its government or its conftitution in the 
•* one cafe, as the government repealed or reformed 
** the law in the other/' 

Gendemen, you mod undoubtedly wi(h to deal 
with every man that comes before you In judgment 
as yon defirc to be dealt with yourfelves, if you 
ihould accidentally publi(h any thing that might not 
be thought proper, and any man brings you to trial 
for it. And, I hope^ it will not be laid down as 
law to-day, if you or I Ihould publifh any opinion 
concerning the government of this country, that ibme 
amendment was neceflary, and (hould point out the 
foundation upon which thofe amendments were to be 
made, and were to explain the err6rs, that I am to be 
convicted or acquitted juft as twelve men fliall think* 
If I am not perfedtly right in my argument, there 
is an end of all freedom, that has made the confti- 
tution what it is; and by and bye, I truft^ will 
make it better in form, and purify it from thofe 
abufes which, if they had not exifted, we (hould 
not have been here to-day in the trial of this caufe. 
He fays, I obey the law until it is repealed ; I make 
it my praftice ; I muft not difobcy the kw till it is 
repealed; I make it a duty to obey the law. If a 

man 
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m^ti €hcx>fe CO difobey a law (hat was bad, the fame 
would apply to any other man that would not obey 
a law that was good ; and he dates the advantages to 
focicty in the. different ages of the world. He goes 
on and .ftates them in page 162, Second Part; the 
former pages in the preface were 11, 12. The rea* 
fon I am occupying a little portion of your time upoa 
diis fubjeA, is with this view — I wi(h you to follow 
me throughout upon the principles I put the caufe 
upon, that, if you find any thing in this book which 
inveftj any individual, or any number of individual 
in this country; or any thing but the whole nation 
kfelf, with the power'of changing any paff df f he law 
or conftitution, I give up the caufe. I muft give * 
up the caufev becaufe I will not' affront the majefty 
of the court with dating propofitions which muft bt 
falfe. If a man docs not like the country, let hiiti 
retire to anotlicr. If a man is refolved not to obey» 
let him go. : A man is not only called upon, but it is 
a:duty:caft.iipon hint by God and his country, to en- 
lighten his country, and do a fervice to his country ; 
^ arid I never yet heard it Taid, not without contradic* 
tion,) not only it is not illegal, i^ut highly beneficial 
to the-communitv, to write what his mind and hearty 
and not what his malice, fuggefts — Not what, in the 
. contemplation of the mifery of others, he thinks pro- 
per to put upon paper, but what- his own confcience 
didates, whether it be the truth, or beneficial or 
not, it is the law of England, and no other law, that 
gives this right to the fubjeds of this country. 

He 
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He goes on— ^' When a nation changes ki Oj^iflkM 
** and habits^ d( thinking,' it is no longef to be go- 
*' vcrncd as before; but it would not only be 
** wrong, -but bad policy, to Attempt by force what 
^* ought to be accompliflied by r^afon. RebellfoB 
•* confifts in forcibly oppofing the general will of a 
•• nation, whether by a party or by a governiticBb 
** There ought, therefore, to be in evefy nation a 
** method of bccafionally afcertaining' the ftate* of 
^* public opihion wi(h refpedt to govCTnmeot. 
•* There is, therefore, no power but the voluntary 
*' will of thd people that has a right to a£t in any 
^* matter ref|)efting a general reform ; and by the 
-** fame right that two perfons can confer on fucha 
*^ fubjeft, a thoufand may. The objeft, . in aH 
^* fuch preliminary proceedings, is to find out what 
^^ the general fenfe uf a natron is, and to be go* 
** vemed by it. If it prefer a bad /or defirdivc go- 
** vernmcnt to a reform, or choofe to pay ten tinkis 
^^ more taxes than there' is occafion* for, it.has'a 
*' right fo to do."; 

ft 

Gentlemen, thefr.are the^fentiments of the iuthor 
of this work — fentiments which I will take upon- ihe 
to fay have the higheft authority for their foundaticm 
—fentiments which I think are the bed title, and the 
fecureft title, that his Majefty and his family have for 
the throne of thefe kingdoms ; and fo far am I from 
thinking his Majefty has any other advantage or foot- 
ing, that I thought it the higheft z£t of attachment 
and fidelity I could ihew for a perfon I regard^ and 
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Oi ill ijver have the fame afFe(2:ion for L haVe now. 
Aud I know the Attorney General can only fay what 
he hopes, and I can only fpeak of that part of the 
letter which fpeaks of the profligacy of the royal 
children, which has been fo much held out for a 
great length of time ; that flanderous profligacy that 
ought to have been checked through the preflTes of 
this country. The Prince of Wales may be traduced 
and calumniated in every part of the kingdom, and 
they will never come in quettion till they are brought in 
to load a defence with matter collateral to the charge ; 
therefore I fay, that which the Attorney General can 
only hope, but which I believe and know, that when- 
ever that. Prince comes to be upon the throne of this 
country, (where I hope he will not but by the courfe 
of nature) he will make the conftitution of this king- 
dom the foundation of his condudt ; when I fay that I 
am not in the fmalleft degree removed from contending 
the defendant is not guilty, and I fay when he expreflfes 
fuch fentiments in this book, he exprefles what is the 
intereft of that illuftrious family to cherifti, and I fpoke 
it in the prefence of one of the illuftrious perfons, 
as I have fince been informed. I put the title of the 
King's Majefty, as I conceive it fl:ands upon the ge- 
nuine principles of the Revolution, that is upon the 
majefty of the people at eledions, not as you eleft 
the King of Poland, but as you eleft a family in 
hereditary right, which in the fenfc which Mr. At- 
torney General would give, that has no proof in 
this country, therefore it is fit you fliould know how 
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the defendant came to write this book. God be 
thanked, the Attorney General knows my rcfpeft and 
value for him, and knows my fenfe of the honourable 
manner in whjch he has conducted himfelf from the 
beginning to the end of this bofinefs, and that I 
would not throw the lead refledion upon him 3 but 
he will give me leave to ftate, and I wifli It had not 
been left to me to flate, how that firft principle came 
to be the work of Mr. Paine. Concerning Heredi- 
tary Right I will now tell you^ and it will give 
you a clue to the mind of the author. Taking 
it for granted you apd I go together in thinking Mr. 
Faille miftaken in his opinion of the Engliih confti* 
tution^ and that we agree that King, Lords^ and 
Commons, is^ fuperior to every thing' the wit or wif* 
dom of man ever put together, but the queftion will 
be, whether he ever thought otherwife, and whe- 
ther he thought it badly governed under thefe circum- 
ilances,then the book will appear difierent totally from 
that light it is reprefented to you. Gentlenrjen, we 
all of us remember the calamitous fituation in which 
this country flood a few years ago ; a fituation no 
good man can help looking back to without horror"; 
a fituation in which no man could feel himfelf fafe 
from its not happening again while the caufcs I am 
now about to flate flill remain j I fpeak of the Ame- 
rican war. This book, let it be known, for it ap- 
pears upon the face of it, is written as an anfwer to 
Mr. Burke ; it is written as an anfwer to him, not 
only the fecond'part, but the firfl, written under the 
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circQtnfhnces I (hall by and by explain, and in the 
courfe of that explanation I (hall be obliged perhaps 
to cite one or two paiTages from the works of that 
celebrated perfon ; and I (hall fpeak of him with high 
refped, for it is impoflible for Mr. Burke ever to 
uiake me forget him, whatever he (ball be pleafed to 
jhink of me or my friends, who think as I do. With 
whatever contempt he may look down on my humble 
talents, when compared to his, he (hall never oblige 
me to forget the benefit the people of this country 
owe to him for the writings which he has left upon 
record, and for which thanks are due. next to the 
thanks which we ought to have to God, moft humbly 
for putting into our minds thofe principles which are 
the fafeft and fureft for our government ; undoubtedly, 
though that celebrated perfon does not feem to think 
now as he di<J formerly, and although the conftitu- 
tion, as Mr. Attorney General told you, has remained 
from all eternity to the prefent time, without any 
material change, except a melioration of it, moft 
undoubtedly that gentleman thinks very differently of 
it at prefent from what he did formerly ; and if he 
had been as confiftent, and his opinion had been as 
uniform as Mr. Paine's, we (hould not have had this 
trial. Mr. Paine may be right, Mr. Burke cannot. 
Mr. Paine has not contradided himfelf, Mr. Burke 
has. He may be wrong in part, or right in part ; 
but if he is miftaken throughout, it does not remove 
me from the ground of my defence. — That great 
4nd alarming conflift the American war, made Mr. 
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Paine a Republican, which he confeffes hiniftlf tm^ 
be, and whicn I admit him to be ; he means to de* 
clare it as his opinion to be a conftitution dcfc<Stive 
in its form, and attended with abufes which one day 
or another, in his judgment, will bring ruin on us all^ 
I don-t mince the matter of the defendant, I put it 
whether you Ihall be of opinion he thought fo when 
he wrote ; fo whether he has written a matter that 
does contain any flandcr upon the magiftracy of the 
King's perfon, or upon thofe who execute the la w?^ 
and whether it is that which falls within the denomi- 
nation of a libel. — As to that letter, if the Attorney 
General was to indift him to-morrow, he could make 
no defence againft it ; havinn; fpoken of the King, 
and wrote of him as wanting proper qualifications, 
and reprefenting the profligacy of the Royal Family, 
and that it was likely to produce evils, could he de-^ 
fend himfelf againft that ? Good God, gentlemen, 
it is Impoflible ! The queftion will be for you. 
Whether this book, if you Ihall not find it to be 
infedted by that letter (which is written nine months 
fince) falls within the fame principles ? — Gentlemen^ 
I ftated to you the conftitution of this country, as eftar 
blifhed by King, Lords, and Commons, is the confti. 
tution which I like, is the conftitution which I 
fliould be forry to fee give way to any other ; is the 
conftiiutioii which has been prpdudive of various bene- 
fits, and i§ the conftitution which I truft will be pro- 
dudive of many more, provided it does not carry in 
its form the feeds of decay, oi'unlefs we have not wif- 
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4dom to prop it up. — I agree with the merchants that 

feflembled in the city of London, and ftiould have 

lieen happy to have figned my name, and (hould have 

iubfcribed to it, had I a proof that the Englifti go- 

■v^rmnent is capable of reforming all the abufes that 

belong to it, the abufes that are here- ftated, which 

is a clue to the mind of the man. I am. defending 

d man whom I am not able to defence, and that I 

am afraid we (hall hardly fee again; and as it was 

truly obferved by Mr. Burke in the Houfe of Com^ 

mons, when I ftated the paffage froni the work of 

Dr. Johnfon, that it was a very wife feledtibn, more 

than I or the fpeaker could have found, I take it I 

Ihall ftill have more the lead when I refer you to the 

expreflions of Mr. Burke, where he gives the cha- 

rafter of that great man. Sir George Saville. After 

fpeaking of him in America, Gentlemert; (lam afraid 

I (hall hardly have ftrength to go through my duty) 

as to the charadler of that gteat perfon we have 

ianfortunately for many years loft, whether it 

would 'be attended with any benefit to the country, 

we muft hear from himfelf in the letter he publiflied 

to bis conftituents, and to the whole world; not 

taking the conftitution of England in the abftra<5l, 

or its formation of King, Lords, and Commons, in 

the abftra£t, but a' dired account and explanation 

of his opinion concerning what was tranfafted by the 

Parliament of Great Britain, which for many years 

we were obliged to fubmit to with hardly a ray of 

jaope of feeing a changp. " J return to you" (fay5 

4 Sir 
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Sir Gcorg;e Si^ville) ** baffled and difpurited ; and I 
** am forry that truth obliges me to add, with 
^* hardly a ray of hope of feeing any change in the 
** miferable courfe of public calamities/' Such were 
the thoughts of Sir George Saville; the confe- 
quence we faw. America, from being an obe- 
dient colony, not thinking as we profefs to think of 
the Engliih government, became a republic, caft 
off the yoke ; and Mr. Paine, the Author, living at 
that time in America, and ading under the aufpices 
of Mr, Burke, whofe book brings him here, and if 
you read them together would give you an cxfisL^ 
nation of a multitude of paflages.^Mr. Burke and 
Mr. Paine walked in the fame field of reafoning to- 
gether; they fpoke in diflferent places. Mr. Burke 
fpoke in the Parliament of England, fuch as that 
great ftatefman defcribes it, who had no ears for fuch 
founds. Mr. Paine fpoke to the people, reafooed 
with them on their condition, told them no people 
could be bound to the fubjeilion of any fovereignty 
further than their own benefit required.^ Mr. Burke 
fays thefe arguments are unanfwerablc; <^he pam- 
phlet of Common Senfe contains all the doftrines con- 
tained in the Rights of Man, calumniates the form 
of government, and attacks all the principles and 
corruptions of the Houfes of Parliament, (hews their 
dcfefts ; fo does Mr. Burke himfelf in his letter to 
the Sheriff of Briftol; and it juftified the Americans 
in bringing about this happy and glorious revolu- 
tion. Jfind I take upon me to aver at this moment^ 
^ -there 
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diere is as great a regard to property, lefi taxation, 
lefs grievances, lefs to deplore, and more to admire, 
in the conftitution of America, than in any other 
country, any other conftitution, any other govern- 
ment under Heaven. I .will except, none, except 
our own, and not chat, unlefs it is purged, as it fooa 
will be, — purged of thofe.fpots which I truft will not 
deftroy wholly the vital parts, though they obfcure 
them. Is not Mr. Paine to be believed Becaufc 
he was the only one out of three millions that did 
not remain attached to the crown, and tells you that 
all the blood that was (hed in America was (Ked by 
the crown of Great Britain, tinder the authority of 
' Parliament? Such as Sir George Savillc defcribes it, 
and Mr. Burke defcribes. He came over to this coun- 
try with a mind wholly republican. If you look to 
his pamphlet of Common Senfe, he argues and builda 
his arguments upon what he has written before; and 
I (hould almoft fay he is a plagiary from himfelf, 
for it is impoffible for a man that writes one thing 
not to have the fame thing in his mindt Now let 
us fee what the American revolution in its confe- 
quences produced. A revolution which has lately 
happened in Europe, and likely to make fo.vafta 
change upon the face of the earth,— how did that 
revolution arife ? It was produced in confequence of 
that incurable, corrupt, and profligate government 
that exifted in France. God forbid, when I fay that 
corrupt and profligate government, that I ftiould 
mean it as a farcafm again ft that unfortunate Mo- 
narch, 



64 rtiAt or 

.narch, who, for any thing that I know,- at this itid» 
mcnt may be under afflidfcion, and in a fituation that 
grieves one to think of; no, it is not neceflary I (houM 
do it-, and I caft as little rcfleftion upon that unfor-* 
tunate Monarch, as I did when I fpoke of this couI^■ 
try. I do not mean to be uriderftood to treat the 
King not only with that duty and obedience which 
belongs to the fubjeft, but to conduft myfelf to him 
with that juftice which I think belongs to him, and 
is due to his conduft from all men, either in publid 
or private life. When I fpeak of t^iefe abufes and 
corruptions of our government, I fpeak of that which 
the commentator upon our law has dated fo particiH 
larly, and whofe book is put into the hands of every 
ftudent before he comes here. I mean that unfor- 
tunate want of forefight, as he exprefles it, of our 
anceftors. Why then. Gentlemen, can you fuppofe 
that reverend Judge was a libeller upon the confti- 
tution of this country ? He tells you it is from the 
want of forefight in our anceftors : if it was fo, let 
the forefight of pofterity prevent thofe confequences, 
and take them into confideration ; for it is not ne- 
ccflTary to pull down a whole building bccaufe there 
happens to be a few of the tiles loofe; it is not ne- 
cefliiry to pull down the whole ftrufture. Then comes^ 
Mr. Paine at the time the French revolution took 
place. I am now fpeaking to you of that which i^ 
within the reach of your own knowledge, at the time 
the French revolution had taken olace in that coun- ' 
try, that the Baftille was dcftroj'ed, that the King 

had 
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Iwld. tefaa pulled dowij, arid had, by his own con- 
fent, hecoaie the jBrftmagiftratf af the people : — 
that had no manner of effed on this country: it 
would, not have had any effeft, had it; not occurred ^ 
to that .celebrated perfon whofe name I before men* 
tioncdj. to provoke a fubrjeft> and which ^ if it were 
dangerous to difcufs, he led the way to it. I truft it i^ 
not to be endyred, that the hpman mind is to be put 
in fetters: I, truft it dbej rtot belong to him, or any 
other man^ to give us our-leffon, and to fay, this 
(hall be your crecd,^ and that we (hall not think for 
ourfelves. He has done that •, and, in my opinion, 
more dangeroully diftorted the principles of our go- 
vernment. I fay, if it be a libel for any man to mif- 
take the conftitution, or to put it upon the footing 
that will ttnd to deftroy it, Mr. Burke is that libel- 
ler. Buf: when I fay Mr. Burke is that libeller, 1 do 
not mean: that he is an object of criminal ju (lice, be* 
caufe I can have no right to make him fo. I do hot 
meaoi when I am defending the motives of one mm, 
to criminate the motives of another j but 1 will put 
the cafe upon it, and you will find that .ia .the pre- 
face, and the introdudlion, and in the whole 
body of the work. Now I will give it you from 
Mr. Burke himfelf. " Ifhappened, Gentlemen,^ when 
the French revolution pulled down defpotifm, a 
great number of perfons felt an intereft iq the event, 
— an intereft well wpi*tby'ofEngli(hmen: they faw 
the fall of a governmcjnt thaj: h^d Jong been the 
fcourge of Great -Britain, and which had led to a 

I ^ long, 
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long, clrrely and defblattng war, ^om in pernicioofl 
government, they law that defpotifin huaibled ta 
the ground ; and a gentleman who is now no more, 
a reverend divine, knowing that the iflues of a hu- 
man life are in the hands of God, thought it a mat* 
cer of juft congratulation even from the pulpit, and 
remind^ the people of this country of the glorious 
deliverance, and die advantages arifing from that 
revol'irion. Gentlemen, it is Dr. Price I fpeak of. 
Tr happcr^ed alfo, that a focicty of gentlemen> 
rit :::c fiiiic when France was a neutral nation, and 
Mnurv li.oir confiitution the monarch was going in- 
tri.:. ipi;, and amidft the crowds of his fellow-cith* 
zens, over and over again, to give aflent to that 
which his oath had given fan^tion, to that fyftem^ be- 
caufe in the opinion of a very few, fi>r Mr. Burke, 
very unwifely I diink, makes it a farcaftic matter 
of repro^h upon the in(igni(icance and the fiaallnefs* 
of .the body of men, and that their names were never 
heard of till that moment ; he thought it a matter 
for his eloquence to whip tbofe fcourges of &ftion 
to thek kennels, and I take upon me to aver, there 
was no profecution, n^ charge, no man was brought 
forth as a diraffe6ted fohjtGt, there was no fcourge of 
oppofition, but he invents this fiippofed fchifm, in 
order to give the King a title which he has not from 
anybody but Mr. Burke, and which, I am fure, it 
would be his HJajcfty's moft foienvn intereft to deny^ 
Mr. Burke^ by the bye, cites two-thirds of this work, 
and no man is to put in a reply ; a man is to put 

8 government 
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govcmoicpt on whaft foqtmg he pleaies ; a man is tp 
take parts <tf my book, whatever he pleafes, ,aiid I 
jam not to anfwer it, bqt I am to be tied up from 
the common right which he afiumcs to himtelf. He 
lays they are mafters of the commonwealth; the 
Fi*ench revolution, fay they, wis the aft of the ma- 
jority of the people; the people of England, for in- 
ftance, wiih to make the fame change, and have the 
fame right, fo fays Mr. Burke, that is to fay, none 
at all. Gentlemen, if we have been infane for cen- 
turies, as the Attorney General has faid, and that it 
would be to the advantage of this country to throw 
off the prefent government, that the people of Eng* 
land cannot do it, for God's fake let that fentiment 
never be uttered, and I deny, and I firmly deny it; 
if it be fi>, for God Almighty's (ake, let policy and 
^ifdom conceal it, and you had better furnifh every 
body with a copy of Xfr. Paine's book, and tell him 
to write to the public, than put that book of Mn 
Burke's into (he hands of every man. Say to a man, 
look^t that conftitution; k came down fiom gene- 
ration to generation — there it is ; it was a glorious 
firuggle. that gave it you-; there are fome obfcurities 
upon it; the- (ame wtfdom that gave it you, prefi^rvcii 
it; it is your own, will yoy have it or not; what is 
the anfwer ? Yes, I wtH keep it. But if I teU a man 
it is packed upon your back |ls a beaft of burden^ 
you muft carry it whether you will have it or not ; it is 
iK)t what your aqccftors gave you ; remember, I dp 
-UOt affeft tp fty, you or I may ftir uj> tebeJlion, it is 

J % . merely 
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merely my opinionTj^ and may be the opinion of 
any man ; it is like drawing up a curtain before a 
man that is confined in the dark. I will (hew you 
that Mr. Paine is not fpeaking upon the conftitutfon^ 
but merely anfwering Mr. Burke; he is denying 
Mr. Burke-s principles, which are more dangerous 
than any that ever came from the Englifti prefs. 
What is the revolution ? That his Majefty undoubt- 
edly is not an eledtive monarch ; but was it not the 
people of England that elefted King William to the 
throne ? What will Mr. Attorney General fay to me ? 
I am arraigning my client for faying, it was the 
vention of the' people of England who got toge- 
ther, the Lord knows how, and fent for King Wil- 
liam. If that convention did not afFeft to have the 
forms of law, it was called the Convention Parlia- 
ment. Did they give it to him in the line of fuccef- 
lion ? Did they not cut off the Prince of Wales, and 
might they not, as Mr. Jiiftice Blackftone exprefsly 
fays they might, have given it to any other family ? 
To be fure they might; and he puts it upon the 
footing, that it was the'wifdom of our anceftors to 
depart no further from the line of fucceflion. It was 
a matter of difcretion, and I maintain it to be the 
beft title, and long may the King and his family live 
under it ; they Ihall have itiyVote for its continufancc', 
and it is the beft way to live in the affediions of the 
people-, and it is not 'in the power of man to ftir ^e 
conftitution of any country, but from the default of 
the government \ nor i$ it from any libels that may 
» be 
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oe Written upon the conftitution. Mr. Burke is 
pfleafed to fay fo in his " Thoughts upon the Caufe 
A of the prefent Difcontents ;** he thinks fit to Ipeak 
4>pon thofc parts of the government for which Mr. 
Paine is arraigned for fpeaking upon. And I vvili 
(hew 'that when I come to that grand, part that 
brought me here to fpeak to you, that is, the limits, 
authority, and the liberty of the prcfs. Now ]ei us 
fee whether there be 'others that differ from us and 
^very right of the people to change their govern- 
nien'ts; to know they can change, and to circulate it 
among them that they can change, my learned friend 
.will find it difficult to faften the charafter of a libeller 
upon a gentleman whofe work lays before me. Here 
I fliall begin with a modern author ; I have the ho- 
nour «f my learned friend's perfonal acquaintance ; 
he is a man, perhaps, more devoted to the real con- 
Jftitution of his country, as will be found from many 
parts of Jiis work, than almoft any man I am ac- 
quainted with. He is a man of great learning ; I 
ipean Mr. Paley, Archdeacon of Garliflc, in a work, 
entitled, " Principles of Moral and Political Philo- 
fbphy«? Gentlemen, he is difcuffing this point, 
Avhich;was not thought dangerous the other day, and 
1 hope we fliall get over this ridiculous panic that 
makestus think that dangerous- where no danger is in 
dt. If the government of this country, like the Chrif- 
lian redigion, be of God, it will ftand; if not, we can- 
•not prevent it from comirig to nothing. He was 
difcufling an^* thinking of ihe- goverrimencof this 
. ■ country. 
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country, and he begins with difierbg from Mr* 
Locke, not throughout, but in party upon the foot- 
ing of a compaft. You will fee how different Mr, 
Burke fpeaks from Mr. Locke; it is admirable fenfei 
and goes more to give one the true notion of go- 
vernment, than any book, and I^ould with the at* 
tcntion of every body in this Court to it* Mr. Paley 
fays, refpedling the inconvenience of a conapadl, he 
thought it dangerous to call it a compaA, for if 
broken ever fo little, it is coiurary to the will of 
God, whole will is paramouuc co ail orheis j he then 
ftates this, which, I think, differs a little from the 
principles of my learned friend. ** No ufage, law, 
or authority whatever, is fo binding, that it need 
or ought to be continued, when it may be changed 
^^ with advantage to the eonununity. The fsfDily of 
the prince, the order of fucceffion, the prrrogtchre 
of the crown, the form and parts of legiilatiirt^ 
together with the refpeftive powers, office^ dum- 
tion, and mutual dependency of the feveral ptrts, 
are all only fo many laws, mutable like other 
laws ; whenever expediency requires, either by the 
'^ ordinary aft of the legiflature, or if the occaHoa 
*' dcfervc it, by the intcrpofition of the people/' 
No man can fay this gentleman wiflied to infiife dis- 
content into this country. If you £ftilen a govern* 
pient upon a man againft bis confent, and he has an 
inclination to get rid of it, if he do not like at, and 
other people approve of it, he will go out of the 
xoujitry; if all people d|fapprove it, they will make it 

what 
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iflfhat nfetift their approbation^ and by that means the 
government will come to that perfection which can* 
not 6e done in a limited number of years^ and will 
^tnd from age to age ; and be goes on to fay, and I 
think he fays wifely, '^ Theft points are wont to be 
** approached with a kind of awe ; they are repre- . 
" fented to the mind as principles of the conftitu- 
*• tion, fettled by our anceftors, and being* fettled, 
•^ to be no more committed to innovation or de- 
** bate ; as foundations never to be ftirred ; as the 
** ter'ms and conditions of the focial compadt, to 
** which every citizen of the ftatc has engaged his.- 
^* fidelity by virtue of a promife which he can- 
*^ HOC now recall ; fuch reafons have no place im 
** our Cftkfsb.'^ So fays this Gentleman; and I 
now cMtebd, there is no part of this work of 
Mr. Paine that advances the proportion. 

Mr. Attorney General fays Mr. Paine diflikes the 
Eng^ifli oonftitution ; he has a right, and I will ihew 
you die wifdom and policy of the Englifh law pre- 
vents a mten* being fubjeft to a profecution for it, 
and you will fee I do not make ufc of hiy own au- 
thority when I make ufe of that expreffion. Gentle- 
men^ Mr. Locke fays, and perhaps his might be a 
libel alfo, though he was an afie&ionate fervant to 
King WitKam, high in the fervice of the ftatc ; he 
wrote before King WiUii^m w^s warm upon the 
throne; and, holding a high iituatioti, he puts it 
upon the very fame footing, when he wrote in anfwer 
to Sir Robert FUmer, as Mr. Paine writes to Mr. 
* Burke : 
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Burke :. what does it fignify a iig, whether i king 
exift by divine rights, or whether it is from a com- 
paft which cannot be altered ; whether it be from 
fomething arifmg from God or man does not alter 
the queftion. Mr. Locke puts it upon ibe footing 
Mr. Paley does. 

S^r. Attorney General fays, the firft parts of the 
Rights of Man being among the judicious claffes of 
the community, he does not fear concerning it ; but 
when it defcended and was ciiculated in the lower 
order, there the evil begins. It may befaid, the 
people being ignorant and difcontented was the 
caufe.^To this I anfwer quite the contrafy'^^afid if' 
thereT)e defedts introduced by time or corf uption*, it ij 
not an eafy thing to change them ^ and iiiifiUniverfal* 
throughout the world; fo you obferve.,} I.have two: 
authorities which I have dated, befides an autb()rlty 
I will read that is more in point, the authority of 
Mr. Burke himfelf ; which ihews the footing upon 
which he puts it is not that principle upon which the- 
government can fafely (land. Ale fays, " the difpo-' 
•^ fition of the people of America is averfe to. any 
•* other than a free government, and this is indica* 
*^ tion enough to any honeft ftatefman how he ought. 
•' to adapt whatever power he finds in his hands to 
•* their cafeX If any afk me what a free government 
** is ? I ar/wer, that, for any pradtical purpofe, it is 
** what the people think fo 5 and that they, and not 
** I, are the natural, lawful, and competent judges 
•* of this matter. If they pradically allow nie a 

*^ greater 
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*^ greater degree of authority over them than is con- 
•* fiftent whh any correft ideas of perfeft freedom, I 
*^ ought to thank them for fo great a truft ; and not 
*' to endeavour to prove from thence that they have 
*^ reafoned amifs, and that, having gone fo far by 
^* analogy, they muft hereafter have no enjoyment 
*^ but my pleafure." 

Gentlemen, I am forry.to feel myfelf confiderably 
confumed in ftrength before I have arrived at what I 
conceive to be the material objeft for your confidera- / 
tion. <A11 1 have ftated has been to lead you to think 
there is iiot that novelty in Mr. Paine's opinions— I 
have Ihewn how they grew up in his life— how his 
hiftory led to it — how his fituation under General 
Wafliington led him tp be a republican in beliefV and, 
being fo, gave him an opportunity of writjpg what 
hci believed to be the defedls of the Englilh govern- 
ment. ' I do not mean to put the defence of my caufe 
upop the exiftence of abufes. I li3.ve ftated thofe 
authors for the reafon of (hewing you the nature of 
the liberty of the prefs, and I (hall not be mortified 
in the leaft, or dejefted, or put down from what I 
feel to be my own ftntiments refpediing the liberty of 
the prefs. If I (hould not meet with the approba- 
tion of th« court in what I ftate, I (hall go out of 
court moft undoubtedly with a belief of what I know 
is well founded, that is, that the liberty of the prcs 
is as it occurs to you who are to decide it ; but I have 
opportunities of feeing before now, and it ought to 
make us cautious before we condemn a man by bell, 

K boo'c. 
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Kooky and candle. It was but a year ago I had the 
opportunity of addreffing you upon fome of thcfc 
ideasj, and> nocwithftanding Mr. Attorney General 
may fay this is peculiarly for your coniideration, you 
will remember your au:hority to judge of it is but a 
year old, and I fliould be very forry, in the infancy 
of your jurifdiftion, it (hould be arraigned. I wiflx 
to exclude his Lordfliip, and wifti he (hould coniider 
hiiniirlf v/holly our o!^ the cafe. 

Gei.-Jjiiitn, when I had Icfs to fupport me, lefs 
K'e:jt;rh, ijis -.r.owledge, and lefs acquaintance with 
til c ii'.ip/.i.vi;^ rircun 1 iv.ty I remember not being 
tr^-.::ca *v?''i L.c;i:r;'":iju or ^^nkindnefs by Lord Manf- 
iu:\d for hit :.i-.'' .\? r.i-eini.d w.c with rccvirLl and ten- 
i-](:riiC!s\ vvith [\\i nv.2,hty mind, enlightened with all 
the lr?arn;ri7 i-^-t belongs to the high eft elevated cha- 
I'dctc:, h': huj^iied at me, as one laughing at an in^ 
Lint :: ping out its prattle, when I ventured to ftatc 
\ ueas upon the conftitution, that a man was not 
lo be fnapped with a verdi6t the moment the public 
cation was proved. Therefore, Gentlemen, let us 
be cautious when we fee men on a fudden changing 
their opinions fo entirely. We find the whole par- 
liament unanimous that I was in the right, .though fo 
often in the wrong before; and I muft feel that it is a 
great leffon of caution, to be careful before we con- 
demn others, knowing that it is by flow and painfiil 
degrees that all the rights of the world have made 
themfelves known. If Mr. Burke is right in his prin- ' 
ciples of governn^ent, that the people cannot change 

7 it. 
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at^ then I am wrong; for no man alive can write 
about government at all, or the rights of the people, 
as they have no jurifdiftion whatever. But if the 
people may change the goverhment'upon the genu- 
ine principles of government, they are a competent 
jurifdiftion ; and therefore Mr. Paine has, bona Jide, 
wrote for the confideration of the whole people of 
England, whether the government of England is 
right or wrong, whether it is fubjeft to thefe imper- 
feftions. Mn Attorney General thinks that Mr. Paine 
wrote the many things he has here wrote without 
thefe imperfedtions exifting; but his habit of life 
throughout Ihew that he wrote to the whole nation. 
Now let us fee what has been the cafe, and I will 
give you fome awful authorities of the progrefs of 
fociety, and the civilization of government, from the 
earlieft accounts to this time; and then you will 
fee if we (hould not have been in the woods, 
with dreadful ignorance, whether religious or poli- 
tical, if every man had been condemned as a crimi- 
nal who had dared to advance any doftrine upon 
government. Are men to arife at no change or per- 
feftion but by the blood abfolutely of the inno- 
cent ? Gentlemen, I am defending an humble in- 
dividual, and it is faid of him he is only ad- 
difted to. confider religious topics when drunk; 
but I am (landing for a much more valuable 
objeft, the liberty of the prcfs. — That I may 
know my condemnation may not go with it, and 
that I may not be criminal to-morrow^ let us fee 

K 2 what 
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V. hat the courfe of tht world has been with refped to 
ihe diflcmination of truth; let it be remembered 
that the univerfal God that created us was one of the 
fiift : lartyrs to the dilTemination of truth j that he 
came uith that divine qualification ; that the Saviour 
of the A oFid expired upon the crofs for fiating fhat 
v\ hich was the objeft of fcorn to all thofc that it was 
f^jtcd to ; his bleirtid followers experienced the fame 
fate.^— W by did they follow the fame fate? Our Sa« 
viour might have done like the Mahometan Prophet, 
he migh»- have come and prcmuljated that which was 
growing bv flow degrees ; he might have fpread it 
at once over the whole world by devaftation and con-i 
queft ; be came to confound the pride of man, and 
he came to pi each up thofe univerfal and equal rights 
which are tiie great privileges of mankind in ev^ry 
^ge of the world; he came therefore in that low eftate 
he is reprefented, and preached his dodtrines and his 
confolacions to the poor. We find, fubfequeni ta 
that time, as the converfion to the Church began, 
political power, and ecclefiaftical power, going band 
in hand, making bavock throughout ' the world, 
beacing down truth, and wounding by ignorance 
and fuperltition, till the revival of letters and learn- 
ing began to advance upon the world. You will 
find fuperftition advancing the fecond time. Gentle* 
men, if you fee in what manner the liberty of th* 
prefs began in this country, or rather at what tinje 
its ficedom was firft abridged ; if you will look into 
the bQok$ of the law, you will find no man punifhed, 

or 
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OF pUm{bable» for the propagation of opinion, till the 
ereftion of the Star Chamber, in the year 1637. ^^^ 
I admit the fafety of every community ought to be 
the rule ; there is no country but muft take care of 
its own fafety ; and if my learned friend can (hew to 
mc that the fafety of this country depends on the 
fpeaking of the freedom of the people, that it is im- 
plicated in the freedom of all principles of govern- 
ment, then I fhall admit the freedom of the law 
(hould purfue this gentleman. Has it that efied > 
Gentlemen, during the time the prefs was laid under 
fetters ; during the time it was made fubjeft to a 11- 
cenfe that no man ^ihould print a work unlefs he had 
a licenfe, and until he had the authority of the date ; 
during the fiiort period, which was but for eleven 
yeafs^ that that government laded, all t^ie authority of 
the government was >coming to ruin, and terminated 
v^ilhthat foul cataflrophe and tragedy, the death of 
King Charles the Firft ; that is to fay, in the igno- 
rance of the people in preventing freedom of com* 
muaication. It is the freedom of communication 
that prevents evil ; let men communicate their fen- 
timents to one another, it is like fire fcattered on the 
ground, or like gunpowder fcattered on the furface 
•of tl^ earth; it communicates, but the explofion 
is not beard : keep it under confbraint, it is like 
gunpowder comprefled, and like fubterraneous fire, 
whofe agitation is unfeen till it burfls into an earth- 
iquake. - Let argument be oppofed by argument, 
jMxd reafon be oppofed to reafon, and the country is 

fafe. 
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fa'fe* In the time of Oliver Cromwell it was the 
fame ; in the reign of Charles the Second^ how (boa 
was that done away by a revolution ; all thofe cob- 
webs were fwept away, all were deftroyed, and the 
country has lafted for a century without them; the 
vital parts of the conftitution have been preferved ; 
the freedom of writing and fpeakin^ have been in- 
culcated, and the nation has been fafe. Gentle- 
men, I will ftate to you fome writers of great autho- 
rity on this fubjeft ; and here I would humbJy fug- 
ged to his Lordfhip, that in a cafe of this fort it is 
impoflible to give authorities, and go to books of 
the law, with the fame precifion as we look tor autho- 
rities in cafes of particular defcription ; as if, for 
inftance, the queftion be, whether an individual be 
guilty of flander, and we go to books to fee what 
had been confidered flander by the law of England : 
but in a fubjedt of this fort you can go no where but 
to the fenfe and opinion of the jury, and that fenfc is 
to be taken and compared with whdt has been written 
by one iftdividual, with what in general is tolerated 
throughout the realm. I know, if I was to ftate to 
my Lord, that twenty men had written twenty things 
libellous, and not fhewing this is not one, he might 
fay, that does not Ihew your client has not written 
one. If you will read matter written by other people, 
which is reprehenfible, it is another thing. But, 
gentlemen, if I ftiall Ihew libels in the writings of 
men that are confidered as claffics in the language, 
which are fuffered to be printed and. reprinted, cer- 
tainly 
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tdnly that obfervation will not arife. Gentlemen, I 
will, read to you what is written by a perfon moft un- 
doubtedly of the moft fublime genius ; and not only 
that, but a man of the greateft virtues ; a perfon whom 
I am.fure my learned friend will think at leaft a great 
authority in point of. learning, however he might be 
^ of opinion he was a Republican and Leveller in his 
writings and principles; itonlyfliews that a man may 
be a Republican and a good man, as moft undoubtedly 
that man was. Gentlemen, I fpeak of the poet Mil- 
ton» who wrote in the beginning of the Common- 
wealth againft the aft made by Oliver Cromweir$ 
Parliament, to tie up the liberty of the prefs. Mr. 
Attorney General may fay, and fo far he will fay with 
truth, there is a difference between a previous diftinc- 
tion and puniftimcnt for an overt ad which is com- 
mitted while the prefs is free ; undoubtedly there is 
one great diftindion, but in my humble opinion, if 
every thing is to be judged a libel that does not 
fall within the principles of the government of the 
country in what was written, it Would be; infinitely 
better there ftiould be a liccnfer than ^not. If I pub- 
lifti under a licenfe, I do it with authority, and pub- 
liQi with fafety. I fend my book to a magiftrate, 
who is to judge and eixamine its contents ; if he dif- 
approves it, I will withdraw it; if he approves it, I 
am lafe ; for if a licenfer is appointed by govern- 
ment, he muft judge of the book I prcfent to him, 
and he muft approve it before I can publifh it : but 
if there is no magiftrate appointed by the law of Eng- 
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land, the prcfs is free in the firft inftance, and every 
man may fay and publifh as he pleafes. It is ma- 
terial certainly that every man (hould know upon 
what principle that judgment (hould be formed ; for 
if that judgment is to be formed upon the jury not 
being of the fame opinion with the writer, no man 
would venture or dare to put his mind on paper 
upon any fubjeft in the world: "therefore it depends 
on the principles on which he wrote, and what were 
the purpofes of his fentiments. 

Gentlemen, Milton mentions Gallileo* Now when 
Milton iaw Gallileo, he was confined^ becaufe, upon 
feeing the phafes of Yenus in the telefcope, he cm- 
braced the Copernican fyftem, and was led to believe 
that the fun was in the center of that fyftem . He ended 
his illuftrious life in prifon for only ftating the fun to be 
in the center of that fyftem, which we all now know it 
is, and which enables us to extend our navigation to the 
furtheft corners of the world, and to carry our line and 
rule to the dimenfions of the works of the Great God; 
yet for thofe truths you find that man was condemned 
by the inquifition for an opinion of his own, becaufe 
it was different from the confined ideas of the days 
in which he lived. Gentlemen, remember I am not 
bringing you to think or believe, though we may 
think hereafter, or more probably ftiall think here* 
after, that the Englifti ^conftitution is inferior to the 
conftitution which my client approves;, but it is 
enough for my argument that it is fpeculatively 
he fpeaks of it in the anfwer to the book which put* 

the 
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tlie diflferent parts of magiftracy in a different manner 
to tvhich he thought it (hoiild be put. Gentlemen, 
there is another author, whbfe opinion concerning 
the liberty of the prefs perhaps you may think more 
m point 5 he was an authority living much nearer 
i>m own times j he is a man who cannot be fuppofed 
\o be carrying liberty farther than it ought to be ; a 
man that held the higheft and moft enlarged princi- 
ples of governnient. I fpeak of Mr. Hume ; and he 
xronfiders this liberty of' the pref#, finding fault with 
the conftitucion, as the grand fource of the liberty 
bf the country : thofe gr^and principles account for 
the great liberty of thfe prefs in England, by which 
all the wit, genius, and learning of the nation, may 
Be crtiployed on the fide of freedom, and every one 
ittay Write his own fentiments. Gentlemen, thrs 
dOiSEriTie ftems to tne cut dbwn and paired to no- 
thing; for if I cannot write againft the forms of the 
Edjglrfli government, then I cannot write againft 
any part of it, I cannot find fault with it, I cannot 
fay the King's Bench ought to be abrogated, I cannot 
fpeak againft the Court of Chancery ; I cannot, in 
fliort, make any one remark which would tend to 
make- any alteration iri the conftitution or govern- 
ment. There are t\Vo other authorities that I will 
cite to you on the fabjed-, they are both of them 
Peers of Parliament, and thereforcjudges of the law: 
one of them is a lawyer high in the ardminiftratioh of 
magiftracy, arid the other is no. longer living, but 
made.ac' fplenrfid ajipd^rartte while ' niember in the 
"' 'L Upper 
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Upper Houfe of Parliament, and was attached moft 
u:iqi)cftionably to the King, as he held an high of- 
fice under the King at the time he wrote this : I fpeak 
of the Earl of Chefterfield. " There is the diffi.- 
*' culty of diftinguifhing between liberty and licen* 
" tioufnefs ; one of the greateft blcflings people can 
•' enjoy is liberty ; but every good in this life has 
** its alloy." 

Lord Kenybn. I believe the writer of the life of 
Dr. Johnfon fpeaks of that very fpeech, and claims 
that part. 

Mr. Erjkine. It is extremely true v Lord Chefter- 
field is fuppofed to borrow that which lam now about 
to (late.— L(?r^ Kertyon. That very fpeech was writ- 
ten by Dr. Johnfon. — Mr. Erjline. If that is fo, it 
certainly places me higher than I had any right to 
place myfelf. Though Lord Chefterfield was a great 
and ingenious wit, he certainly was far lower, and 
interior in undei ftandirig and in monarchical writing, 
than the celebrated writer to whom my Lord has 
now alluded. If ever there was a man that profefled 
himfelt an enemy to any thing that looked like po- 
litical freedom, if ever there was a man that would 
knock down with a hammer every thing that had it, 
it was Do<flor Johnfon ; therefore I am much obliged 
to his Lordlhip for his information. He fays one of 
the greateft bleflings a man can enjoy is liberty ; for 
there is fuch a connection between licfntioufnefs and 
liberty, that it is not eafy to correft the one without 
dangerouily wounding the othen It is extreinely 

t hard 
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hard to diftinguifti the true limit between them ; like 
a changeable filk, we can eafily fee there are two 
different colours, but we cannot eafily difcover 
where the one ends or wherp the other begins. 
He concludes that arbitrary . power has fclJom or 
ever been introduced ; and I confefs myfclf much 
obliged to his Lordfliip for giving this p:iffage to Dr. 
Johnfon. Gentlemen, I confefs I cannot help agree- 
ing with the learned author of this obfervation. My 
learned friend, who hjs juft now gone out of court, 
has not given you any principle; he has not told you 
what it is a man may not fafely write, if this parti- 
cular book is condemned. If indeed it is true that 
a man did contemplate the mifery of the people 
of Great Britain, and thought as you and I do upon 
the government, he might think this book was writ- 
ten with an evil intention ; but moft probably he did 
not think of it as we do. I (hould be glad to know 
how much ftiort of what Mr, Paine has written any 
man may write. May I fay a republic is a better 
thing than a monarchy ? May I fay this conftitution 
would be better without a Houfe of Lords ? Is there 
any language in which I may exprefs thofe fenti- 
ments, or does a Hbel confift in the faucy manner in 
which the fentimcnt is exprefled > If fo, where is 
the U^ndary to be drawn ? How am J to know 
when I am within the limits of the prefs or pot ? 

I think there is a noble perfon ,1 hr^ve defv:ribcd, 
wbofe mind is not turned to introduce diforder into 
the ftate, or extend the privileges of the public be- 
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yond what the law npw is; I mcaix Lord Loughbo% 
rough, Chief Juftice of the Court of Coipnion Pleas, 
I believe I can anfwer for the corre<ftnefs.of this. My' 
Lord Loughborough gives this opinion, and I (hall 
follow it up with an authority of the Earl of Stan- 
hope ; ais I may overlook it, I will take that firft. He 
fays, with great flirewdnefs, after alluding to what 
fell from Lord Loughborough, ".The thing that is 
** illegal, is the exciting any one to fcdition, or to 
*' a breach of the peace. The queftion therefore 
** upon a libel is, whether a paper pubiifhed did 
*^ thus excite, and was fo intended ; confequently, 
^^ mere fpeculative writings on the conftitution are 
*^ not libels, however abfurd they may be. Suppofe, 
" for inftance, that a man were to write a fpecula- 
*^ tive work to prove., that a trial by a fingle judge 
*^ would be far preferable to the trial by jury ; or that 
" a Parliament, compofed only of a King and Houfe 
^ of Peers, would be, beyond comparifon, better 
" than the legiflature of King, Lords, and Com- 
** monsj no man could poffibly reprobate fuch a 
" work more than I (hould : but if the work did not 
*' excite people to fedition, fuch a fpeculative pub- 
" lication could certainly never be deemed a libel, 
•^ for abfurdity is no part of the definition of a libel. 
** If our boafted liberty of the prefs wer^ to coniift 
^^ only in the liberty to write in prajfe of the con- 
** ftitution, that is a liberty enjoyed under many an 
*^ arbitrary government. I fuppofe it would not be 
'^ deemed quite an unpardonable offence, even by 
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^5. the Emprefs of RufCa, if any man were to take it 
'f into his head to write a panegyric upon the Rudian 
^/ form of goyernmeDt ; fucl^ t liberty as that might 
*^ therefore properly be called the Ruffian liberty of 
*.^ , the prefs j but the EnglUh libertyof the prefs is of a 
«f very different defcription, for by the law of England 
^^ it is not prohibited to publilh fpeculative works 
^^ upon the conftitution, whether they contain praife 
^< or cenfurc. 

The liberty of the .prefs ig of incftimable valuCt 
for without '\t this nation might foon be as thorough- 
ly enflaved, as France wa3, or as Turkey is; every 
nian who detefts the whole government of France^ 
f ^ and the prefent government of Turkey, rauft bo 
^V therefore earneft to fecure that jpalladium of libcr- 
ty, and muft ^Ifo be anxious to preferve to the 
people inviolate the trial by jury, that tranfcend- 
V ent, that incomparable and guardian right/' There- 
fore you fee. Gentlemen, as far at lead as general 
principle goes, we have ideas in the opinions of 
perfons; if this is not true, the noble Lord ii writ* 
ing a. libel himfeif, for exciting people to do all 
th^e things contrary to the law made by the upper 
houie of Parliament* Now, Gentlemen, as to Lord 
Loughborough's opinion, if I was to read it, 1 be« 
lieve it would be correct* Now, Gentlemen, you 
obferve, if Mr. Attorney Genera) had meant tm iay, 
if Mr. Paine had written thefe obfervations upon the 
Englilb government, as I will (hew you ocber mca 
have made the fame obfcrvatiom upoo both lioufet 
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of Parliament; if he had done it, as the Attorney 
General fays, not extending the circulation of it by 
aAs of his own ;. he has put no fuch fad upon re« 
cord, there is no evidence of it ; he has not charged 
any particular circumftance or aft of the Defendant 
antecedent to writing this book ; he has fhewn you 
no declaration of his contrary to thofe of a good 
fubjcft; he has (hewn you no con verfation. which 
marked him to fay by and bye we (hall fee confu- 
fion in England, and fuch deftruftion as is going on 
in France. I would give up my brief if it was (b, 
for it would give the lie to his preface ; it would 
have (hewn he did not addrefs himfelf to the uni- 
vcrfal reafon of the people of England, but that he 
tliought to introduce mifery among the various 
claflTcs of mankind in this country. Gentlemen, 
therefore I ftand before you upon this ground, which 
brings me to remark upon the pa(rages, and then I 
have done. 1 am not furprifed, becaufe when I 
coniider the nature of the human mind, how much 
I have to (Iruggle againft in your opinions, and 
know you are anxious to retire from the confidera- 
tion of the bufinefs, I know your juftice will indulge 
me with the hearing of what it is my duty to ftate 
to you. I ftand at this bar for the purpdfe of giving 
a criminal arraigned before you that defence which 
the law entitles him to ; if any part is inconliftent, 
my Lord will ftop me; if any thing is improper, if 
it can be anfwered, or if it is fo clear in your mind 
as not to require any, your verdift will in a mo- 
ment 
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ment overthrow all that I have been faying,~ 
Our duties arc of the mod different nature in the 
world \ you will difcharge your duty while I dif- 
charge mine : it is not mine to judge, but to lay the 
majterrals before you to judge; the fame right any 
man has Mr. Paine has. When my Lord and I 
were engaged together h 17^0, I do not imagine 
we were confidered as contending for the propriety 
of aflaulting the Houfe of Commons, or putting the 
city of London into a conflagration ; I am doing 
that to day which my Lord and I did in co^irt to- 
gether then. What I am doing now is in expeclation 
of juftice ; and his Lordihip, I have no doubt, will 
think no difgrace or obloquy that any man can 
ftate, Ihould be thrown out againft me for having 
done my duty in the manner I have done it. Some 
have {lated that I am zealous from difaffedion ; 
others, that I am folicitous to Ihew my abilities from 
vanity: though, if there were any fituation which 
would forbid a man to do it, it muft be this, when 
he is to contend, and obliged to fpeak, againft the 
moft innate feelings of the mind; when he is ob- 
liged, by looking round, to fee fo many counte- 
nances erpreffing no very great fenfe of approbation 
at what he is maintaining with ^11 his ftrength, and 
feels his duty, and fliall to the lateft hour of his 
breath, and hopes to maintain that ftrengih and col- 
ledion fo neceffary to fupport fo painful, laborious, 
and unpieafant a duty, as my fituation calls upon me 

to perform. ..;: 
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Gentlemett, I come now, and thin I have finiih^ 
cd, which will not be long, and fhall relieve you 
irom the pain of hearing me any longer, to obferve 
upon the paffages in this book. I amfure, to every 
candid mind, it will operate as an excufe. If I had 
fet about commenting upon thefe paflages without 
having laid a foundation for my arguments by au- 
thorities wrote by other perforis, you could not • 
have underftood the text; and Tknow it would havi 
been impoffible to have received any attention ftem 
you if I had not done fo ; you would have gone out 
of the court and faid, as lovers of the conftitution, 
(hall we not condemn this man ? — I tell you I expe6k 
your verdid updn no fuch foundation. If you were 
called upon by truth and juftice to give a verdift, I 
jQiouId think you might fay, we are of opinion that 
the King, Lords, and Commons, are not only in the 
original conftitution the bed eftabliQied government, 
and the mod beneficial, but we believe none of the 
corruptions dated are in it, and we acquit the De- 
fendant becaufe he thought otherwife, and did it 
without looking to any particular magiftrate ; and 
that thefe criticifms did not apply to any particular 
pe^fon in the country. If that appears upon the fa,ce 
of your judgment, then I fay the public is not in- 
jured, and the liberty of the prefs is not wounded 
through any man's fidej but if you tranfgrefs thofe 
bounds laid down by the policy of the law, you 
make a fnare for others ; therefore all I feek for is 
the edablilhment of that principle, leaving you to 

compare 



idbmpare the fafts, and fee whether they have any ap- 
-f>lication. With refpeft to the firft paflage, I Ihall 
3o ic away in a moment : k fays, " All hereditaiy 
*' government is in its nature tyranny. An heritable 
^* or unheritable throne, or by what other fanciful 
** name fuch things may be called, have no other 
" fignificant explanation than that mankind are he* 
^* Titable property. To inherit a government is to 
^^ inherit the people^ as if they were flocks and 
"herds." 

Is it to be endured, lays Ihe Attorney Generd, 
the people aire to be told they are like fo many fheep 
and oxen ? 

Certainly not. I am of opinion, a more danger- 
ous doftrine cannot be infliilled into the people of 
England. Mr. Paine is not doing that, when he 
Hates they, are like flocks and herds ; he is writing 
in anfwer to Mr. Burke*s book, that aflerts the he- 
reditary monarchy is fattened oh the people, without 
any con'fent of their own. Biit, fays Mr. Payne, 
I deny that that is the cohfti'tution of England : the 
King is the magiftrate -of 4:he people, how then can 
you inherit them ? the King, Lords, and Commons 
reprefent the people, and can confer the throne upcia 
his Lordlhip, or you of ilie : they reprefent the 
whole people of England, and therefore, fays Mr, 
Paine, there is tio fuch King as you reprefent inhe- 
riting the people by abfolute neceflity, or ^^ that to 
^'^ inherit a government is to inherit the people as if 
** tliey were flocks and herds.'* And fo Mr. Locke 
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cxpreffcs it. No man can confent further (or liima 
felf ; for he fays no man, by any compaft whatever^- 
can bind his children or pofterity. So fays Locke, 
and fo fays Paine ; therefore it is not the King of 
England, it is the King of France, it is the Emperor, 
and the King of Pruffia ; it is all thofe monarchs 
that are faftened upon their unwilling fubjedtsj 
therefore, he fays, that fpecies of inheritance to 
inherit the people, is it not binding ? But if I my- 
lelf am the (hepherd, does any body inherit me likd 
a flock ? If I by my free confent give up my liberty^ 
nobody is to blame : I am the guardian and pro- 
testor of the government. I may be wrong in attack- 
ing the foundation of the Britilh government, but am 
not wrong in laying Mr, Burke fays it: therefore 
Mr. Paine contradids Mr. Burke in his explanation 
of an heritable crown; he is diftinguifhing the 
King of England, as he ought to be diftiiiguiftied 
from that title, the moft unpleafant to faflen upon a 
prince : he confiders him as a Majefty of the people, 
arid therefore not inheriting us like herds and flocks j 
therefore I think this paflTage is out of the caf^ 
entirely. 

Gentlemen, the next is, what I think extraordi- 
nary, my learned friend from page 2 1 leaps over to 
page 47, and begins in thefe words: *^ This con-' 
vention,'^ — you will fee what convention he is fpeak- 
ingof ; he is making a comparifon between the con- 
vention of America and that which took place oA 
the Revolutron in France— he fays this * com-ention 

** met 






THOMAS PAINE. 5J 

^« met at Philadelphia, in May 1787, of which 
*^ General Wafhington was elefted Prefident:— 
^^ he was not at that time conneAed with^ny of the 
^^ ftate-governmeiits or with Congrefs; he deliverecj, 
^^ up l>is commiflion when the war eroded, and fince 
** then lived a private citizen/' ' ' 

" The Convention went deejfly into all the fub*- 
** jefts; and having, after a variety of debate ancl 
*^ inveffigation agreed among themfelves, upon the 

feveral parts of a federal conftitution ; the next 

queflion was the piaaner of giving it authority 
^^ and practice." 

** For this purpofe they did not, like a cabal of 
*' courtiers, fend for a Dutch Stadcholder, or 'a 
** German Elector; but they referred the whole mat- 
^* ter to the fenfe and intereft of the country/^ 

Now Gentlemen, I apprehend, whether King Wil^ 
liam was brought over here by the founded and 
jufteft motives of the whole people ading for them- 
felves, or whether he was brought over here by thofe 
motives which very frequently have a (hare in the 
moft refined eflablifhments, fignifies not a farthing; 
the author of the Con^mentaries upon our laws 
warns us not to fix our regard or obedience to the 
government; but confidering the motives of. our 
^nceftors that eftablifhed them, it is enough that it 
is eftablifhed. I (hould love the conftitution of the 
country juft as much, and be as happy as if all thofe 
rights that were brought about by King William 
had \>Qcn b|;oughtj about by demons. Do you any of 
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you love the reformation the lefs bccaiife it was 

brought about by Henry the Eighth ? becaufe hi^ 

motives were bad, and he had fquandcred the trca? 

fures of his father, and had pu; to dcaih one woaian 

to marry anotlier his affeclions had been fixed upon, 

and though he did it from the molt desieneraa mo- 

tive, dc.es4t alter the reformation or affed it.s nrioriry, 

cr in the fmalleft degree affed the Prince or hurt the 

title of the King who fits upon the throne of this 

country? V\ ill my learned friend fay, if 1 were to 

write a whole vokime againft Harry the Eighth witl^ 

the mod pointed afperity, that I (hould be convided 

of a libel r where is the difference, whether it be one 

or two centuries ago it happened ? it was not in the 

fmalkft degree libellous^ if it were, you will find tha^ 

one of our nioft valuable hiftorians had been guilty 

of it • he gives it us from the records of the country ^^ 

the manner in which King William and his creatures 

brought this about ; he ^yould be anfwerable for a 

Jibel if Mr. Paine is for writing this ; and it is im- 

poflible any man can write a page of hiftory, if that 

is the cafe. Mr. Hume ftates the intrigues which' 

paved the way for King William's coming to the 

throne : he fays, 

" It muft be confeffed that the former articles of 

• ■ • • • 

** the Great Charter contain ftich mitigatiQn3 and 
explanations of the Feudal Law as are reafonable 
and equitable -, and that the latter* involve all the 
^* chief outlines of a loyal Government, and provide 
^* for the equal diflribution of juftice, and free .en- 
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t« joymcnt of property ; the great objed for which 
^* political fociety was at firlt founded by menj whicl\ 
** the people have a perpetual and unalienable right 
f ^ to recall, and which no time, nor precedent, nor 
f^ ftatiite, nor politive inftitution, ought to detec- 
^' them from keeping ever uppcfmoft in their 
f^ thoughts and attention.'* 

And thus the revolution was brought about by a 
(Coalition of the parties of the Court : what matters ic 
by what means it was brought about — the queflion 
IS, what is the thing brought about ? and whedier it 
ftands upon the confent of our anceftors, followed 
up and kept in e^dftence by our own ? if it is, no man 
can rebel againft it wiihput being a viftim to the^ 
laws. All I am arguing for is the freedom of opinion, 
not the freedom of conduft which is bound, as Mr. 
Paine fays, in every part of this work, by the inftitu- 
tion, by which a man is called upon to live. 

With refpeft to what has been faid of the Edwards 
^nd Henries, furely my learned friend will not arraign 
fhis becaufe the author is not well enough read to 
IjLnow Edward the Thitd was a great Prince and 
King, and becaufe he names him with the Henries 
it is a lebel ; but, fays be, he tells you there was no 
Conftitution up to' the Revolution, but that all the 
f onftitution was got piece-meal, by the people ftrug- 
gling with thofe tyrants. I fay fo; and I think it 
for the honour and advantage of the country, that 
it (hould be known. How is it poffible to fay Magna 
^harta was not to take from King' John that 

affum.od 
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aiTumcd power which he over and over again aflbrted^ 
Two-and-forty times the flatute of Magna Charta 
has been rc-enaded; fometimes with arms in the 
hands of the people ; and King John was forced to 
fign it at Runnemede. The people took it as their 
inheritance; they had a right to ir, Hovv is it with 
refpecl to the other parts ? how did they eftablifli it 
at the Revolution, and in every other part of our 
hidory > Gentlemen, I was obferving they were 
taken by the people with arms in their hands ; and 
it was given even as a thefts in the different univer- 
iities, and it happened to be allotted to me, while I 
w^s under the dlfcipline of a college of England, to 
maintain, and a reward for maintaining fuccefsfuUy^ 
that the liberty of the people of England at the Re- 
volution, did not arife from any remains of the Saxon 
liberty, but it arofe from the oppreffive fyftem of the 
Normans ; it carried the fpirit of freedom from man 
to man, from one end of the kingdom to the other i 
and by flow degrees, by imperceptible and fuccefsful 
llrugglcs that was obtained from thofe princes w4iofe 
power was afiumcd, in violation of thofe rights which 
arc unalienable, and belong to all mankind. Mr, 
Hume himfelf ftates exprefsly, that the Conftitutioa 
of this country was nearly an abfolute monarchy,^ 
notwithilanding the numerous panegyrics upon it. 
It is impoffible to fay one man is to be r/jniihed for 
what another man has written who Iv.is become 
a ciaflftc in the language. A\\ the wo' Id will not 
make that inteUigiblc. Notwiihftanding all thenu- 
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rnerbus j)ahegyrics upon Englifh liberty, it may be 
faid to be an abfolute monarchy till the laft century) 
It appears fo from all Mr. Hume has recorded. Shall 
it be Taid, if a grave hiftorian writes that, thatano*» 
ther man fhall be made criniinal for aflerting the 
fame principles ? . I 

Gentlemen, the n^itt paflagd arraigned is thisi 
^< The attention of the Goveii^nment of England | 
*^ for I rather chufe to call it by this name than^the 
** Englifh Government '^ (tho^ if there "is any dif- 
ference, I am fure I don't comprehend it) ^^ap-* 
" pears fkice its political connedion with Germany 
•^ to be fo completely engroffed,' and abforbed bf 
** foreign affairs, and the means df raifihg taxes^ 
*^ that it feems to exift for no other purpofes : do-» 
'*• mefcic concerns are negleded, and with refpe(i 
** to regular law, there is fcarcely fuch a thing.'* 

That the" Government of this country in confe- 
qucnce of that connedion has certainly been loaded 
with a great number of taxes, I believe no man can 
doubt: when a man contemplates the vaft fyftem of* 
revenue, he may be led to a thought of that fort ; 
h6 does not arraign the adminiftration of law or juf- 
tice ; he does not fay the law is adminiftered with- 
out regaVd to trudi, or that the magiftrates are Cor- 
rupt: if he had done fo^ that I admit would be a li- 
bel. He dates (which has been ftatcd over and 
over again from the pulpits of this country) that 
the law of this country is mainly defedive ; that it 
wants that which fhould belong to ir, ^nd is over- 
^aded with a variety of fornu that tend, of many 
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fubjcfts that are brought, to apply. Gentlemeh, 1 
am not arguing for the right of free difcufSon, let 
us fee whether we cannot find authors that fpcak 
their opinions from palaces (where certainly nothing 
feditious would be endured) and draw a compari- 
ion of the law of England and that country from 
wKence Mr. Paine came, America. This is obferved 
by Mr. Newcombe de Cappe, and you will find 
others taking notice of our jurifprudencc, by thofe 
called upon to adminifter ilie law from the bench ; 
therefore, the Gentleman's obfervation as to the 
law, does not appear to be that fpecies of attack 
that falls within the dcfcription of a libel, if you 
take it in the fcnfe I am giving it, and in the fenfe 
I wifh you to confider. Gentlemen, with refpcdk 
to the Hoiife of Lords, 1 believe 1 (hall be able to 
fhew you the vei*y perfon who introduced this con* 
Iroverfy, and who is confidered by thofe that arc 
interefted in the government at prefeiit, as a man 
truly devoted to maintain the government of the 

Country m the highefl order and prefervation. He 

• • • 

has made remarks not kinder, and you will think 
more fevcre, than the Attorney General did to-day,' 
J-Ie fays that two Houfes appear to be effeftually iri^ 
lluenced into one, though not in their original cori- 
ftruclion. Mr. Burke is plealed to fay of the Houfe 
of Lords in thefe words: *^ It is fomething more 
** than .a century ago fince we Voted the Houfe of 
*^ Lords iifelels, and they have now voted them- 
*^ felves fo 5 and the whole heap of reformation'* 

(faking 
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{{peaking o£ the Houfe of Commons,) " is caft 
*« upon us.*' 

He does hot fpeak of it in the Houfe, of merely 
in hi$ place in Parliament, but it is printed and re- 
printed ; and a new edition was publiftied not above 
three months ago> and circulated through the pub- 
lic. This'paffage ftill (lands its ground ^ he thoughc 
it applicable to remark upon the abufes which pre- 
vail in Parliament^ and which tnay lead to various 
feriou s confequenccs, if not confidered by. the people 
of this CQuntry. • 

Gentlemen of the Jury, -this Was held out upon a 
tecent occafiori by that pctfon who is now in the 
higheft fituation in bis Majefty's council, and who has 
the confidence of the nation, as I atn given to under- 
ftand, and who has the order of the ftate put into 
his handsi? I am not meaning to calumniate him j 
but in my opinion that was the brightcft paflage of 
his life, and I fliould have thought him brighter, 
if he had continued in thofe fentiments.— That 
Right Honourable Gentleman I have a right to* 
Ipeafc of, and.make ufe of as an authority for hi$ 
talents, rank in the country, and various circum- 
ftances that tend to adorn him; but I think, Gen- 
tlemen, it would be i hard thing not only upon the 
defendant, but a hard thing upon the country, if it 
is to be decided, That that which is' to be done with 
impunity and with approbation, and fpoken highly 
of by one man, (hould bring another .man to a pil- 
lory or a prifou. What is the aflertion of Mr. Paine? 

N That 
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tirhat the Minifter touches the Houfe of Lords, «S 
with an opium wand, and that it deeps obedience. 
Does he mean to fay that is any part of the original 
misfoundation of it ? Docs he fay it has defcended 
ifrom generation to generation ? he does not ; he givd 
it that root and foundation Sir George Saville, that 
illuftrious patriot, gives it j who tells you that the 
Houfe of Commons ^as in his time what Mr. Pdne 
reprefents it 5 that the Houfe of Lords was what Mn 
Paine reprefents it ; and all attempts to reform k 
would be ridiculous, except thofe, the foundation 6f 
what is written in this book- 
• I oberved my learned friend raife his voice ^ as if 
any thing concerning Mr*. Horne Took^ was to be 
a reafon why the defendant was not to have the fame 
judgment as if Horne Tooke% name had not been 
mentioned. Let us fee what is decided by that Right 
Honourable Gentleman at the time I am confidef^ 
ing him that illuftrious patriot for the prcfervation 
of that Conftitution we live under. I hope and 
truft, whatever may be the event of this day, you 
will not furrender any part of the liberty of the pirefs, 
or any part of the genuine freedom of benefits arifing 
from it to this country ; and though I haVe the un- 
pleafant fenfation of knowing I make no efFedt on 
your minds, yet I muft difcharge my , duty in 
the minds of thofe who hear me ; I will maintain 
my own, here and everywhere ; and with unabated 
patience and perfeverence will I go through what 
I take to be my talk, 

. This 



. jThis was recorded, and fetit throughout the coun* 
try ; it is in thefe words, figned by that Right Ho- 
nourable Gentleman, by the Duke of Richmond, 
luord Stanhope, and Mr. Wyndham, but particu-^ 
larly the name of the Duke of Richmond ftands 
at the head of it j when I fay that Right Honour* 
able Gentleman, I mean the Right Honourable 
Williapi Pitt. This declaration was puWifhed not 
AS an abftraft of fpeculative writing, but as a writ- 
ing publifhed within a week after the Houfe of Com* 
pions decreed they would make no alteration in the 
Commons Houfe of Parliament : they met at the 
Thatched-houfe (and they had a right to do it) and 
gave their opinion to the people of this country ? 
Were they profecuted for libels ? I defire you as men 
of honour, and as men of truth, to judge of Mr» 
Paine's book, which talks of the Minifter. with hi^ 
opium wand, Mr* Burke, at that time of day fays, 
f * In confequence of this corrupt and venal Parlia- 
^* ment, in confequence of the influence of the crown 
^^ extending throughout the realmtaken together—** 
What is the cure Mr. Bqrke prelcribes ? he tells you 
the people without doors are to be excited to look 
to thofe evils, I will read it in his own words : he 
fays, " Let equal juftice be done ; don't let one man 
«* be burnt in effigy for afTedion to Government, 
^* while other men are enjoying all the fweets that 
*^ belong to a fuppofed attachment to tjie Conflitu- 
^^ tion." He fays this, ** The diftempers of mo-^ 
** narchy would be a great fubjeft of apprehenfion ; 
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** it IS not Parliament alone that can remedy it } 
'* and the people ought to be excited to a more 
** ftrift attention to the conduft of their reprefenta- 
** tives/' In God's name, Gentlemen, how arc they 
to know it, if I cannot fay it in general terms in 
the Houfe of Parliament, without venturing to ad- 
vance a libel ? how am I to come forward, as it is 
one of my privileges to come forward, and warn 
the people of England of the conduft of this or 
that man ; he fays, ^* he writes not to them only, 
** but to the whole people of England, and it ought 
•* to be fettled in the meetings." 

Now, Gentlemen, the Englifti of it is this : Thefe 
feditious publications which arc fo loudly talked of, 
were in the market all tliat time, as my learned friend 
dated; no man thought of it, no man talked of it 
at the time, when a certain nutliber of perfons pro-- 
pofed what I have read out of that green book ; in 
another place no information was upon the file ; but 
no fooner this was publi(hed, than we hear the king* 
dom was to be overturned by perfons prefuming 
to publilh farcafins and libels. My opinion is, the 
Government will never be afFefted by any libel ; let 
it ht correfted by its own purity ; as Dodlor John* 
fon fays, ** If they examine their own conduct 
^< they will find the caufe ; let them correal it, and 
^* they will find the remedy."— I truft it is one of 
the dearcft privileges the people have, to examine 
iwid w»tch oyer everjr part bf the Government of the 

coun« 
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^irountry ; and the prefs ought to be free for a, inan's 
confiv-^eration, to make what remarks he pleafes, 
touching the frailty of the ftrufture, or any pan of 
the Government, whether It be frail in itfelf, or 
rendered frail by thofe afts arifing from its being 
conftituted fuch a number of years — provided you 
think the man who wrote it believed in thofe im- 
perfeftions, and the advantage or difadvantages. I 
, think that any perfon Handing hereupon his trial 
for giving that little account I have been reading, 
cannot be guiky of a libel. Let us remember what 
it is this celebrated perfon fays, when he is fpeaklng 
of Lords and Commons, and why he would have 
abolilhed fome of thofe high offices about the King's 
perfon. You all know I fpeak of Mr. Burke ; he fays, 
among other things, ^* If thofe falaries are taken 
gway, the nobles would defert the court." 

I do not agree with Mr. Burke in his pofition ; I 
difmifs the pofition, as 1 think it is a fcurrilous 
ihabby attack upon the nobles of the land, and upon 
his Majefty 5 and though Mr. Burke has a right to 
write fo, I fay it is an infinitely more fhabby and 
fouler attack than the prefent, — I hope your 
Lordfhip underftands me, I am fpeaking of it with 
difapprobation. What does he fay ? he fays, ** a King 
^* is naturally a man who is fond of low company, 
^* is forid of the loweft and worft mifcreants ; there- 
f * fore we muft firft get this neceffary thing and 
l-^ then we muft tajke care to bribe that part of it ; 
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**• a parcel of fellows, not fit for any' thing ; aodk 
•* take care of another part that is equally as bad, 
** though not quite fo bad as fi^llers and buffoons.^ 
Ccntlenven, that is a farcafm upon the British Conftiv 
fution i but mix it with the whole of dhe mat^ 
t^r contained in the man's book. If he writes any 
^ing about tl>e King, he muft be convided, and J 
frould not defend him ; I mud (land in' my placo 
to do my duty, which would be over in an inftant,^ 
though it. is ^not charged even on record to be a libel 
IHpon the King's Majefty. I fay it does not include 
the King* Does the Attorney General fay it does ? if 
be does, I can call for a verdift ; but if my learned 
friend chufes to change his innuendo, he Ihall do ie 
liow;but no jury could find an innuendo which there 
is no evidence to fupport. With refped to thpfo 
publications that fpeak about monarchy, whit 4 
wonderful inftance have you in Harrington : I dqn'? 
know whether it did not come from (omp pubUflir 
jng focieties. He was reprefented as a r^ublican wri-j 
ter, that had been promoting the murder of King 
Charles I. : a low obf^pure man, who had nQ wi(h but 
that which every defperate man has, of pviUing^QWft 
what was eftabliflied. 

It does divert one to fee thofe perfons write 
thus, though 1 dare not be angry with any body 
that writes ; but thefe are a fet of fellows, who will 
let nobody write but themfelves ; they publilh books, 
and you have them thrown into your chaife in jan^ 
fy»ner to this book ^ but if any man would give notice 
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«f it, and -"Urldertake to profecute and aid the cml' 

magiftrate^ not thoFe that the .Atttxrney Ge^ersd 
tiiinks ohje<5ls of profecurion, but a^ Ifet of Cleo^ 
men who chufe to call themfelves lawyers iitto the ' 
bargain^ this confpiracy, as they-^ caH' it^ lind t <!a& 
tipon my Lxjrd to fupport me, that wheiva -matt Si 
ftanding upon his trial for publifliing what he hai 
written upon the ' conftitution 5 ^re theft the toefenS, 
by which Engliftimen are tslught to love it? I (ky^ 
if this man was ftained with blodd, inftead of iiflc, 
if he was covered over with crimes at Which human 
nature would Ihitdder, ftill he is ..equally iiititied to 
that hearing allowed him, and which he has k ri^t- 
to as a member of the conftitutron* -Gentlehien, I 
ftand here as an advocate for this main ; and perfii^s- 
if I had not a iconfiderabl^ degree of pr^ltkroe of 
mind, arifing from confiderable eKperience, I Ihoald 
have been beat down long ago, not but that you liave 
givenmeamoft painful and obliging attention, but / 
becaufe I know every avenue is choaked up againft 
mei I know the whole prefs is pointed againft me, 
and this man by name ; all the engines of govern- 
ment ha Ve been employed againft him j and in the 
Commons Houfe of Parliament' th^y have named 
liim, and prejudged his work. 

r 

I gave my fentiments as aft Englifli Law}^er; 
^hich was confiftent with that dignity of charafter 
whicTi 1 \hold in that aficmbly* I have nothing 
to hope or fear from doing my duty, which I 

will 
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will not (lirink from, but will perfevcrc In it id 
the laft. Gentlemen, it is faid, that the man I 
alluded to, who has written any thing like it, is aa 
great a thief, and as obfcure a ruffian, as this man^ 
Gendcmen, this Mr. Harrington, this low black- 
guard, this murderer of Prindes, this blood^-ftained 
ruffian, is defcended (you will fee it for Six-pence at the 
Herald's office) from Eight Dukes, Three Marquiilcs^ 
Seventy Earls, Twenty-feven Baronets, Thirty-fix 
Batons, of which number Sixteen were Knights of 
the Garter. If this caufe was tried in Germany in- 
ftead of England (I have a right to be heard) what 
was he ? Befides he lived in the reign of Charles I. 
Oh. brutal ignorance of the hiftory of this country, 
and this is his moft affeftionate fervant^ and it is 
Obferved he was a republican, by what the hiftorian 
fays. Toland fays, I cannot too much boaft of the 
man the king's favourite : I know not which moft to 
Gornmend, the king for trufting an honeft man^ 
though of republican principles, or Harrington for 
owning his principles while he fcrvcd the king. How 
did he ferve him ? May all men who proifels mo* 
narchy fo ferve their monarchs ! He ftaid with him 
in the Ifle of Wight, to watch the fortune of hi» 
royal matter -, he came up by ftealth ; he hid bimfelf 
in the boot of the coach, to take a laft farewell of 
him, and fell into his arms ; and afterwards fainted 
on the fcafFold, at the feet of his expiring maften 
After the death of Charles he wrote his famous 
Oceana 5 and after paying tribute to a virtuous and 
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Unfortunate mafter, he contended it was not Charles I* 
that brought on his own death, but the evil nature 
6f monarchies. Gendemen, then it was the feizure 
of books began> by that, tyrant Cromwell j and you 
firft begin to learn what a wife man Cromwell was, 
Harrington begged his book from Cromwell's favorite 
daughter j and feeing her infant at her fide, he 
Ihatched it up in his arms, and ran away. Alarmed 
for its fate, the mother followed him. Says he, 
" I have taken your child, and I know what you 
*^ feel for its'lofsi your father has got my child>'* 
iTieaning his publication, ** I reftore to you your 
*^ child — fupplicate your father to reftore mine." 
The daughter petitioned her father, and Cromwell 
yielded* Says he, ^^ I will give it you i for, if my 
government is made to ft and, it will never be hurt 
by this paper-fhot." Nor will any gov^rnrhent, as 
Milton fays* Let another man . read it i ' let him 
anfwer it-^— that is another way i Jet. him do as Mr. 
Adams did. I contend, that out of a coalition of 
writers truth is to come. I do not quarrrf v/ith Mr* 
Adams for writing his opinions j fo faid a celebrated 
perfon, who was an ornament to his country, the 
Prefident . Montefquieuv Says he, ^^ It is not ma- 
" terial, in a free country, how men reafon ; it is 
'* enough that they do reafon i the^coalition of rea- 
*' foninig brings fortii the truth, and that truth is the 
«* bafis of the beft and fureft government, as long 
*' as people are capable of knowing its value." Gen- 
demen, let me then addrefs you in^ I think, language 
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the moft affedionate it is poffible to hear, here or 
any where ; an extraft from the fame author I men- 
tioned before, where he raifes at once, in that fublimc 
and glorious manner jowriting and tfiinking, fo pecu- 
liar to that mighty poet Milton ; a man-^^ow (hall I 
defcribe him ? — no copier of any thing that is human; 
he looked up to that.lubiime Source, as he defcribcs 
it, the univtrfal God and Father of the Worid, v/h6, 
as he expreffes it, is the fourcc of all wifdom, and 
who fendeth out his fun, and touches with the hal- 
lowed fire of his altar thole lips which he pleaies to 
infpire. Methinks I fee it fo ; — I think I fee not the 
diftinftion of the Englifti conftitution ; — but I think 
I fee what Milton tliought at thofe times he fewj 
but which unfortunately never came to pals. The 
country is forfooth in danger by the publication of a 
fix-penn^ pamphlet, but the aufpices of the greateft 
ftatefman arc eminently fb. A man whom to hanw 
is to honor and to admire ; a man whom no hiftory 
can fhew a greater, nor any private acquaintance more 
dear -, a man who is loved with the affeftion of a 
friend; a man who put to its hazard his eafe and 
darling, popularity, for -the benefit of the people of 
the land, that he was born by his mighty talents to 
cultivate and reduce to order. This is the chara£ler 
given to Mr. Fox by Mr. Burke ; arid this is the man 
wilh whom, fays he, I have lived in the greateft 
friendihip, and whom I may fay I have lived to fee 
treated in the manner I have unfortunately witneflcd. 
Gcndemen, I have but a tew words more to trouble 
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you with, if you will have the goodnefs to hear mc ; 
and that is this : I ,wifh that this man may be judged 
of by you in the manner I have been propofing ; that 
all this freedom, though it is not any other freedom 
than belongs to the conftitution of the country. Re- 
member, I am not af&ing.the verdift for him, on 
any other inftitut^on than the law of England. I am 
not defiring your decifion on any othe^r conftitution. 
The policy of Great Britain is not to have a jealoufy 
over her fubjeds, to know what is for the benefit of 
the whole community. Ihe fobjeds of England 
are afFefted to whatever is right and honeft -, and let 
reafon be reafon, let truth and faifehood oppofe and 
fight on? another, but it is better to purfue this 
courfe with relpe6t to Englifhmen, which was pro- 
ppfed by Lord Chatham. Do not think they are to 
be bent to your purpofe by a froward conduit. 

Be to their &ults a little blind ; 
Be to their virtues very kind : 
Let all their thoughts be unconfined. 
And clap your padlock on their mind. 

Do not limit their conception ; and do not imagine 
with the Attorney General, that they are to be led 
away either by argument, or by farcalm : but it is to 
operate by degrees, it is to engage their affeftions, 
convince their reafon, and they will be loyal from 
the only principle that can make loyalty fincere, vi- 
gorous or rational > a conviftion which will operate by 
degrees, that it i3. their trueft intereft^ and that their 

O 2 form 



%0S TklAL OF 

form of government is for their common good \ 
conftraint is the natural parent of refiftancc, and tUs 
dodrine is by no means novel, In all hiftories of 
former times, it has always been cxprefs and con-, 
vincing, that where one fide has befcn tyrannical, the 
pdier fide, that was in oppofition to it, has been 
refraftory : on the other hand, all nations have confi- 
dere^ the contrary even as long ago as Lucian. You 
all remember, Gendemen, the pleafant ftory in that 
fable of his refpefting the Countryman and Jupiter ^ 
they were converfing with great freedom and fami- 
Jiary on the fubjefts of heaven and earth j the coun- 
tryman liftened with great attention, and acquiefced 
in the converfarion fo long as Jupiter tried only to 
convince him by reafon and arguments but the 
Countryman happening to hint a doubt as to the 
truth and propriety of Ibmething which Jupiter had 
advanced,he inftandy turned round and threatened him 
with his thunder: No, fays the Countryman^ if you 
up with your thunder, I believe you are in (he wrong; 
you are ajways wrong when you appeal to your 
thunder \ as long as you have reafon on your fide, I 
believe you may be righ t, but I cannot fight againft 
thunder. So, Gentlemen, I cannot fight againft the 
united voice of the people of England, and God forbid 
I ftiouldi I am an obedient fubjeftand fervant of the law 
—to that rule of aftion I (hall ever give my voice. 
Of inion, and conduft. You may condemn my coht 
^uft, but 1 fhall ever do as I have been doing to- 
day i 
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•dajr J I hope, with confidence, that I am not tranf- 
grefliijg thofe rules in doing the duties of my fitua- 
tion which are acciden^ly caft upon me. 

The Attorney. General rofe to reply, but Mr^ 
Canipbell, the foreman of the Jury, faid he was 
inftrufted by his brother jurors to fey that he might 
iave himlclf'the trouble of any oblervations, unlels 
he thought otherwife himfelf, for that they were 
fatisfied,!!— The Jury immediately gave their verdi<3: 
Guilty^ 
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